SELLING THATLAND’S LAST FRONTIERS TO RESORT DEVELOPERS 

Thailand’s last pristine nature reserves, particularly coastal areas and islands, are set to be taken over by property speculators and developers, despite the current global credit crunch. All along the Andaman coast, there are plans for the construction of mega-resorts, including hotels, residences, marinas, golf courses and other facilities catering to super-rich tourists and expatriates. 

The greed of investors does not even stop at the borders of protected areas. As the government welcomes any booster for tourism, the Natural Resources and Environment Ministry is now intent to change the law to allow private businesses into national parks. 

The cost of continued reckless tourism-related development is very high as farming and fishing communities are marginalized and displaced, natural resources depleted and the last pristine and biodiversity-rich ecosystems destroyed. 

Given that global environmental change is expected to have particularly severe impacts on coastlines and islands, political and business leaders should act to halt the frenzied proliferation of coastal resorts, particularly if local people resist these ‘bad developments’ that affect their lives and livelihoods. In order to avert natural hazards and climate-related disasters, governments must show more responsibility and should rather put in place policies to rehabilitate damaged ecosystems - such as mangrove forests, sand dunes and coral reefs – and to reduce environmental stress on coastal landscapes and settlements. 

-----------------------
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THE HIGH COST OF ISLAND RESORTS

Developments in Phuket deny local fisherman access to protected fishing waters

by Anchalee Kongrut 

Hame Tinkohyao, a 58-year-old fisherman, did not look at all excited when our boat glided past the stunningly beautiful rock caves and islands in the Andaman Sea. The well-weathered fisherman says he's seen this area hundreds and thousands of times. 

"I can remember every beach and every rock cave here. I can clearly visualise them with my eyes closed," said Uncle Hame. And he was not bragging. As many tourists may consider the pristine Koh Yao Yai in Phangnga Bay of Phangnga province a paradise island, for Uncle Hame, it is his birthplace and source of livelihood. 
"In the old days, the rock caves were adorned with orchids. Nowadays, much of the stalactites and stalagmites are broken because of tourists ... and many orchids have been stolen," the fisherman added, sighing. 
In front of us was Koh Naka - a very beautiful island that will soon be the location for a six-star resort. Uncle Hame says the island just got a new local nickname. "The local fishermen here call it Koh Resort (Island of resorts)," he said, with a cynical laugh. He pointed to another famous island, Koh Raet, which too will become the location of an expensive residential resort and recreational yacht marinas - being developed by Jumeirah - a real-estate development group famous for its palm-shape island and sail-boat-like shape high-rise in Dubai. 
"Almost every island outside the national park territory will become a Koh Resort," he said, with worry. 
His remark reflects the concerns of local fishermen towards unchecked property development that have invaded in almost every nook and cranny of pristine beaches and islands in Phuket and in the Andaman Sea. 
These developments obstruct local fisheries and deny the fishermen access to the beaches and rich ecology they so heavily depend on. 
"We usually quarrel with deep sea fishing boats that use destructive fishing gear to catch fish and destroy the sea grass and coral reefs. But I can assure you ... dealing with big fishing boats is far easier than dealing with property developers. Because you can chase them [fishing boats] out of the three-kilometre fishing zone reserved by law for local fishermen. But we don't know how to deal with expensive developers," shared Uncle Hame. 
For him, the real threat comes from yacht marinas, which are popping up like mushrooms all over Phuket Island and other islands in the Andaman Sea. 
For instance, Jumeirah - a real-estate development firm from United Arab Emirates - will build a residential resort and a private marina on Koh Raet that will contain 120 to 400 million baht units. A six-star resort on Koh Maphrao is being built by a development company from the UK. Ratan Tata - an Indian steel tycoon - will build Taj Exotic, a high-end residential resort that will be sold for 128 to 384 million baht per unit. 
The marinas are considered a must for wealthy buyers who feel it is troublesome to go to a shared marina by car. 
The locals' concern with marinas and developers was recently highlighted at the Assembly of Fisher Folks in Phuket. The conference was organised by a network of small-scale fishery communities in the southern provinces of Thailand. 
"If the construction of marinas affects the local marine ecology, the livelihoods of the fishermen will also be severely affected," said Supaporn Anuchiracheeva, programme coordinator of Oxfam, an international non-governmental organisation that advocates sustainable development. 
The construction of marinas, she says, involves sand dredging, which destroys the sea bed; a vital commodity that is tantamount to fertile soil used for farming. 
Subsequently, the locals will find it difficult to access the local beaches and bays. It is a common practice among hotel and resort projects to put fences around their properties; many of them openly discourage local fishermen to fish near their bays.
What's brewing is a new form of a natural resource war, which the poor will most likely lose, given that the government's policy supports the tourism industry. 
Currently, there are three recreational marinas in Phuket - Royal Phuket Marina, Boat Laguna and Yacht Heaven - all on the east side of the island. 
There are other two developers planning to build private marinas nearby. One of the marinas being constructed belongs to the Yamu. The marina project of the Yamu is facing fierce opposition by the local villagers. 
The problem is the east side of Phuket Island is considered ecologically valuable and the last remaining mangrove forest, which serves as a breeding ground for fish and a storm and wave breaker. The west side of the island, which is famous for its sandy beaches, has already banned any off-shore construction. 
The local villagers are fighting back, however. In 2006, the fishing communities near the Yamu project petitioned the National Human Rights Commission (NHRC) to inspect the marina construction there as it falls under the environmentally protected list. A year before, the commission received another petiton from fishing communities on Koh Yao Yai in Phangnga province. 
Both cases are alike in that both involve small-scale fishermen living in strong communities that have received many awards from the authorities for their efforts in protecting marine life. 
For them, the marina threat is just another war they have to fight to protect their seas. 

In 2006, Ban Ya Mee villagers including Uncle Hame closed the bay of Koh Yao Yai for three months. Eventually, the transport authority decided to cancel the construction permit following NHRC's findings that the construction violated the law. There was an investigation of land grabbing conducted by the Department of Special Investigation (also known as the FBI of Thailand). 
Although Phuket's governor finally decided to stop the Yamu project, its developer insisted that it would continue the project because it has already received the proper constrution permits. 
"We have to build it (marina). We did not break any law and we are willing to comply with every requirement," said Pariyes Rattanadilok Na Phuket, general manager of the Yamu. She says the local villagers' fear was unfounded. 
"They can still access the beach and fish there. Indeed, the residents of Yamu will be happy to wake-up and see their presence. They will be able to feel that they live among the local community," she added. 
According to Pariyes, her company built a new road to benefit local fishermen to enter the beach. This once battered public road has been replaced and runs from the project directly to the beach front. Meanwhile, the local villagers will sue the company for taking away public property. 
Nalinee Thongtham, the marine ecologist at the Phuket Marine Biological Centre under the Ministry of Natural Resources and Environment, says the construction of these recreational marinas will definitely damage sea ecology. 
The construction of marinas, she believes, requires the excavation of the sea bed, caused by sand dredging. Consequently, the sea grass, coral reefs and spawning ground for fish will be scooped out during construction. Sediments during the construction and oil slicks from yachts will damage water quality. 
The marine ecology in the east side of Phuket was seriously damaged by destructive fishing gear. But the situation has improved following the locals' mangrove reforestation projects and campaign against destructive fishing. 
"Villagers have been helping us to protect marine ecology. The province's policy to allow marina constructions will be equivalent to cheating the villagers. They have worked very long and hard to protect this public property ... only to see it go right into the hands of private investment," she said. 
Nalinee says the marina issue extends beyond the scope of rational science of environment and conservation. "One day, the marinas will be ubiquitous like spikes springing out from durians if the province or the government do not come up with proper regulations," she added. 
"The problem is that they see marinas as a booster for tourism and equate world-class tourism with yachting and marinas," she explained. Those who oppose the project do not hate these luxury marinas, she says. "But there is a need to research real demands, carrying capacity and land zoning," she said. 
Wasant Panich, a human rights commissioner, says the current law allows small marinas - less than 500 tonnes - to apply with provincial officials. Developers only conduct an Initial Environmental Examination Report (IEE) to the governor as part of acquiring a construction permit. 
Larger marinas need to apply with the Ministry of Natural Resources and conduct an Environmental Impact Assessment (EIA) - a more demanding process. 
Currently, the Ministry of Natural Resource and Environment is revising the laws to make it harder for future marina construction. Under this new draft, which is yet to be approved by the cabinet - all marina construction projects must conduct an EIA and be approved by the Ministry of Natural Resources and Environment. 
But rights commissioner Wasant Panich does not think the problem will stop with tougher EIA laws. The EIA proves to be ineffective in many development projects because it can be easily manipulated in favour of investors. 
He says the province must introduce marina zoning and ban them anywhere near ecologically sensitive areas. For NHRC, he says, marina construction can be seen as a rights violation because it involves conflict of interest between private investors and the local communities over use of commons or public areas. 
"These marinas are just recreational facilities. It's about time for the government to estimate the level of destruction impacted by this costly hobby to our natural resources and the lives of local fishermen," said Wasant. 
According to the 2008 Collier report, which researched property development in Phuket and Andaman, the marinas have driven-up the cost of property on the east coast of Phuket island - once a cheaper area. Other rivals such as Langkawi island of Malaysia will build a luxurious marina for super yachts, to compete with Phuket. 

Wasant put a big question mark on the benefit of marinas and high-end real-estate development to the "ordinary" people of Thailand. 
"My simple question is where does the money go and who will walk away with the biggest slice of pie?" 
Answers vary depending on who is answering the question. In the economic spectrum, land investors in Phuket are no longer Thais, but expatriates based in Singapore and Hong Kong and international hospitality companies. The new wave of Phuket and Andaman island residents are a melting pot of nationalities, namely UK, Australian, Korean, Russian and Middle Eastern tycoons, according to the Collier report. 
For ordinary folk like Uncle Hame, the answer about what matters to him is simple - the seas and their fishing boats. 
"These resorts will not let my shabby boats get near their expensive yachts. They might fear that our Rua Thong (local dialect for small fishing boat) will damage these expensive barges. 
"One day, these resorts may prevent us to pass their beaches or sail by the bay because of the sputtering noise from our boat engines, which might disturb their residents." 

----------------------------
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PRIVATISING THE WILDERNESS 
The national parks of Thailand may soon witness the incursion of private enterprise into their preserved forests, much to the chagrin of civic groups and conservationists

by Piyaporn Wongruang, Apinya Wipatayotin and Sombat Raksakul

 

If your job is to safeguard national parks, should you allow the private sector to open luxury resorts and other tourism facilities in their preserved forests? It depends on who you ask. 
If you had asked the Forestry Department a few years ago, the answer would have been: ''No.'' In fact, some 20 years ago the department cancelled all concessions and closed down hotels and other facilities in national parks across Thailand. But if you were to ask the Department of National Parks, Wildlife and Plant Conservation today, the answer might be ''Show me the money!'' 
Up until fairly recently it was the Forestry Department's responsibility to oversee all the national parks of Thailand. However, the first Thaksin government created a new agency, the Department of National Parks, Wildlife and Plant Conservation (NPD) to do the job, as well as to look after the nation's wildlife, while the Forestry Department was relegated to handling forest reserves. 
Whispers in the bush 

A few months ago, ''San'' (real name withheld) and some of his fellow rangers in a Satun province national park came across some peculiar activity in the park _ a group of senior park officials and businessmen were mysteriously hopping around from beach to bush. San was at first puzzled, but he soon learned along with the rest of us that there were plans afoot to extend the hospitality of ''Amazing Thailand'' to the country's national parks with some snazzy hotels and other tourism-related businesses, and he surmised that the group may have been shopping for some prime building land. 
''It would be very pitiful if the government were to allow people to come and exploit the parks,'' said San. ''As park rangers, we spend our lives protecting the parks against encroachment. Some of us have even sacrificed our lives.'' 
For months, the plans to open national parks to the private sector had been kept in secrecy. Finally officials who are against the idea leaked the information to conservation groups. The leak revealed that the National Resources and Environment (NRE) Ministry, under the leadership of Anongwan Thepsuthin, planned to amend regulations prohibiting private enterprise in the parks. According to the sources the minister's advisory staff met with NPD officials to discuss the amendments. 
''Shortly after I received the information from my friends who work in the department, I managed to spread it to the media and give the warning to other environmental organisations,'' said the conservationist, who asked not to be named. 
Facing intense questioning from the media, the minister and NPD executives admitted the change in policy was being considered, claiming income from the proposed concessions would solve a lot of problems for the budget-strapped department. 
Meanwhile criticism grew stronger from the conservation community, which was urging the department to focus more on natural resources protection than tourism promotion. Conservationists fear that the new plan will result in severe degradation of the country's natural forests, already under threat from longstanding and too-often ignored encroachment. 
The forest is green, so is the dollar 

According to a high-level source at the NPD, the idea of jointly operating the national parks with the private sector to assist in handling tourists has been floating about for some time now. 
Increasing numbers of tourists activities in the national parks have put a large burden on officials, whose main duties are not to cater to tourists. In terms of importance, servicing the leisure sector ranks behind park protection and educational service, say park officials. 
According to department records, the nation's 48 national parks have received over 10 million visitors a year over during the last ten years _ about 17 million in 1998 and 12 million last year _ but park officials number only about 14,000. 
The department estimated that each park has only about 95 officials and rangers on average, while some parks can be as large as ten thousands of rai [1 rai=1,600sqm]. 
Of 148 parks, about 72, 000 square kilometres, or almost one-eighth of the Thailand's total area, only 101 of these have accommodation to receive visitors, around 4,000 at most if fully operated. 
According to the source, the initial idea was simply to sub-contract tourist-related operations to the private sector, but now there's a bigger plan. Around March of this year, the former head of the NPD, Chalermsak Wanichsombat, received an order from the NRE Ministry to explore the possibilities of letting the private sector fully operate in the national parks. 
On July 1, Chalermsak issued an order to set up a new administrative committee for encouraging a private entity to jointly service tourism in national parks. The committee is comprised of 15 members. However, Chalermsak was transferred in early August amid speculations that he was forced to leave his post. NRE Minister Anongwan replaced him temporarily with Pisal Kuwalairat. 
Deputy NPD chief Vichit Phattanagosai then took over the chairmanship of the administrative committee. 
Meanwhile, Chalermsak has filed a complaint to the Administrative Court against Anongwan over the ''unfair'' transfer. 
On July 8, the committee held its first meeting at the NPD headquarters. According to reports from the meeting, the committee explored the setting up of a sub-committee to help consider proper areas to be designated for the private sector. 
On August 15, the second meeting put forth the idea of ''intensive-use zones''. The zones, which supposedly have little ecological value, are located in nine national parks, all in the South, and altogether cover over 3,000 rai. 
Among them are areas located in the famed Similan and Surin archipelagos and Hat Thai Mueang National Park, all located in Phangnga province, Phuket's Sirinat National Park, Krabi's Phi Phi and Lanta archipelagos, Trang's Chao Mai Beach, and Satun's Koh Tarutao. Other ''intensive-use zones'' are still being determined. 
Conservationists are much concerned that more pristine areas and protected areas may be picked for commercialisation under the policy. 
The August 15 meeting saw for the first time a request for permission to lease land in a national park to develop accommodation for tourists, along with a proposal for development by one company, Banpulakhon (2550). 
The request was for the ''intensive-use zone'' in Molae Bay on Tarutao Island. The proposal outlines a business model that in cludes marketing strategies, an operational plan, a financial plan and an initial conceptual design, as well as environmental and social management plans. 
It involves the construction of a hotel with 130 rooms on a 20 rai plot of land on Molae, after which the structure would be handed over to the NPD in exchange for the right to lease the structure and the land back for 30 years. However, the proposal was not given the go-ahead due to incomplete documentation. 
The third committee meeting, on September 1, agreed on certain plans, including the Banpulakhon (2550) project. According to the procedure, once the committee has agreed to a proposal, it will then be forwarded to the NPD chief Pisal for a final decision. 
It is worth noting that the proposal was prepared by the company on June 21, 2008, just nine days before the administrative jlcommittee was set up, and only six days after the committee chairman Vichit was seen jlaccompanying some people alleged to be business operators hopping around the Tarutao area. 
The law of the jungle 

At present, the committee is working to a 2004 regulation that states that tourism services and accommodation operations in national parks are allowed. The regulation was the result of a legal interpretation by the Council of State in 1989. 
The Forestry Department, which at the time controlled all the national parks, had asked the council whether or not it could allow other people to operate activities in national parks in return for benefits. The council decided that it had this authority, as given under the National Parks Act B.E. 2504 (1961) Article 16 (3). However the council also ruled that such operations should not contradict activities prohibited under the same article. Confusingly, these activities include the construction of buildings and the clearing of land, which would have to be done to build accommodations. 
In any case, the 1989 Council of State decision went on to say that if the Forestry Department had a policy to develop accommodations for visitors, the department head could apply Article 19 to issue a regulation to allow its own officials to do so, and these endeavours could then be open to private investment. 
With this interpretation in hand, efforts have since been consistently made to allow accommodation and other tourism-related services to operate inside national parks, until finally the National Parks, Wildlife and Plant Conservation took over responsibilities in 2004 and approved the 2004 regulation. 
''The regulation has so far been able to facilitate the policy, but it is not 100 per cent effective, like an act,'' said a source close to the issue. 
As well, the regulation is also indefinite because it is subject to a final decision by the NPD chief. 
In the view of academics who are studying the issue, like Sasin Chalermlap from the Sueb Nakasatian Foundation, the regulation contradicts Article 19 since the article does not state that developments of accommodation in return for benefits are allowed.
''I think we may need to consider the related regulations and laws that we have now more carefully,'' said Mr Sasin. ''If things go wrong in the forest, we've learned before that it is hard to remedy. The department can, in the meantime, seek partners to develop accommodation outside the parks for the the large number of tourists. What it should also do is going back to its main work, which is protecting the forest.'' 
Former Forestry Department head Phong Leng-e said that even if there were effective regulations in place it would be difficult to enforce them, considering the real circumstances in the field of forest management. He cited an incident which has become a case study for the issue of developing accommodation facilities in Thailand's protected areas. This was in Khao Yai National Park, where a luxury hotel was once built in the middle of the forest. Forestry officials' hands were tied until a strong public outcry prompted the cabinet to resolve the conflict by moving the resort to the foothill. 
The incident became a case study for those wanting to develop accommodation facilities in the Thailand's protected areas since then. 
''I just don't want history to repeat itself,'' said Mr Phong. 
A lull in the plan 

It may be that all the fuss is over something that will never materialise. Sources close to the issue at the NRE ministry say that business operators are at present hesitant to take part in the programme. This is because the regulation requires them to hand over the structures they build to the Forestry Department immediately, a point which scares them to some extent. 
Since the regulation was first developed, say the sources, outside of Banpulakhon (2550) there have been no official requests from business operators to develop accommodations in national park areas. 
The sources add that so far there has been no sign of political force to push legal officials at the NRE ministry to amend the regulation. But according to one source, the 1961 National Parks Act has been amended, and there are some articles which will give the head of the NPD full authority to approve any activities in the parks.
NRE Minister Anongwan herself has repeatedly denied any involvement in initiating the policy, and says she has no information related to the administrative committee's actions. 
During a recent public forum organised to gauge public views on the issue, Anongwan said: ''I want everyone to think that the country's precious assets cannot be created easily. The question is how we can preserve them, and how we can utilise them to benefit the country at the same time.'' 
On October 1, Upai Wayupat was appointed the new head of the NPD. According to a senior official at the department, Upai informed his subordinates during his first days in the office that he's not pursuing the plan to develop ''intensive-use zones''.
However, he has yet to issue new orders nullifying the administrative committee, or the planned National Park Act amendments. 
Banpulakhon (2550) executives, meanwhile, were not available for comment. After a request for information, the company replied that its chief executive is on an overseas trip. 
Meanwhile, park ranger San hasn't learned anything more about the situation than he knew a few months ago. ''None of us local rangers know what's going on,'' he said. 
Conservationists ready for a showdown

 

When asked about the proposal to allow private enterprise into national parks, Hannarong Yaowalers, a member of the National Economic and Social Advisory Council, cautioned that conservation, and not tourism promotion, should be the ultimate goal. "This move by the [National Parks, Wildlife and Plant Conservation (NPD)] department abuses the concept of natural resources conservation," said Hannarong. 
Taking the opposite view, Vichit Patanakosai, deputy chief of the NPD, defended the project, saying the construction would only be in "intensive-use zones", and would not encroach on sensitive or watershed areas. 
The deputy chief, who also chairs a committee on tourism and investment in national parks, dismissed a news report that said the project caters only to big companies. 
He said the bidding would be open to small, medium and large firms. The project would also prepare space in these zones to promote the products of local communities, such as OTOP (One Tambon, One Product Project). 
"Don't say we are 'opening national parks for hotel businessmen' like the newspapers always do," Mr Vichit said heatedly. "We just want administrators from the private sector to run our national parks professionally. 
In the face of strong public protests, the National Resources and Environment (NRE) Ministry and high-ranking officers of the NPD have shifted the project to low gear, but the opposition will still have none of it. 
Middle-class activists, who usually spend their weekends and vacations in national parks, together with conservationists, concerned elements from the tourism industry and civic activists, have together, using the Internet as a tool. 
"In the past, we lacked the means to spread our opposition. Today we have the Internet, and it was not difficult for us to create a network of opposition against the project," said Nipatpong Chuanchuen, a tourism operator who said the ministry is proceeding without public participation. 
On September 15, Nipatpong and other civic activists who represent a group called Khon Rak Uttayan tried for a face-to-face talk with the NRE Minister Anongwan Thepsuthin at the ministry. They gathered at the lobby, intending to corner the minister to submit a protest letter with 4,500 signatures. 
The minister, however, escaped the protestors via a private lift. She asked Saksit Tridetch, permanent secretary of the ministry, to meet the group. 
Saskit promised that everyone will be allowed to participate in the process, before he also disappeared into an elevator. 
"We're not satisfied with his answer," said Vetida Pongpanit, a representative of the civic group. She had wanted to submit the letter to the minister directly, and she suggested the group might take the matter further, perhaps to the Administrative Court. 
Tourism operator Nipatpong was all in favour of stepping up the campaign to "eliminate any regulations and clauses in the National Parks Bill that allow for hotel construction in national parks". 
"Politicians and the authorities always pushed for development projects without carefully considering the negative impacts or consulting stakeholders and experts," said Sasin Chalermlarp, secretary-general of the Sueb Nakhasathien Foundation, adding that he suspected there might be a hidden agenda behind the proposed project.
Sasin stressed that national parks are national resources belonging to the country and should be protected from any harmful activities. The conservationist also urged the public to keep a watchful eye on the Natural Resources and Environment Ministry, which is proposing to rewrite the National Parks Act. According to the draft bill, each park would have to designate a 10 rai plot of land as an "intensive-use zone" for hotels and other tourism facilities. The development of such zones would be undertaken by private firms that receive approval from the head of the NPD. 
The bill defines an "intensive-use zone" as a place located within a national park where people can pursue wildlife and environmental studies, but also provides tourism facilities for visitors. 
Hannarong, the veteran conservationist, cast doubt on the clause that allows hotel construction in so-called "intensive-use zones" of national parks. "The clause does not exist in the current National Parks Act. Might I understand that this bill was drafted to serve the business sector? 
"Politicians always mess up the ministry's work by putting development projects in the wrong places," Hannarong continued. 
"They also have misconceptions about environmental management. What they are trying to do is just to make money from natural resources. Everything is quiet for now. Both sides are in a wait-and-see situation," added the veteran conservationist. "But no one can guarantee anything. They will keep coming back as long as money politics is still running wild." 
