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UNITED STATES COMMUNICATION ON Special Agricultural
Safeguard (SSG) and the Special Safeguard Mechanism (SSM)

Article 5 of the Agreement on Agriculture


The following communication, dated 22 April 2006, is being circulated at the request of the Delegation of the United States.

_______________

Special Agricultural Safeguard (SSG)

1. The SSG shall be eliminated on the first day of the implementation of the Doha Round Agreement.  The SSG was created to serve as a transitional tool to aid in the tariffication process undertaken during the Uruguay Round.  This process is complete, and thus, the SSG needs to be eliminated.

Special Safeguard Mechanism (SSM)

2. A Special Safeguard Mechanism will be established for use by developing countries as a transitional tool to aid in the reform process.  During the reform process, the SSM should guard against both large import surges that lead to falling domestic prices, and abnormally low import prices associated with rising imports.
Selection

3. The SSM shall only be available to a limited number of products at the detailed tariff line level.  Eligibility for the SSM shall be limited to:

· [x] percent of tariff lines at the detailed duty level that take the full tariff cut as specified by the general tariff reduction formula for developing countries which result in new bound tariffs below current applied tariffs;  and
· products that are produced domestically or are close substitutes of products produced domestically.

Triggers

4. The SSM shall be based on import quantity and price-based triggers.  If the price-based trigger is met, a market test will be used to ensure that that imports are rising, before the SSM remedy is applied.  If the volume-based trigger is met, a market test will be used to ensure that domestic prices are falling, before the SSM remedy is applied.
Price-Based Trigger
5. The reference level for the price-based trigger shall be equal to the smaller of 70 percent of the average MFN c.i.f. import price over the most recent thirty-six month period, or 70 percent of the 2002-2004 average MFN c.i.f. import price, as expressed in terms of the domestic currency.

6. Where there are minimal imports in the base-period, or where exceptional circumstances have resulted in depressed imports, the reference level for the price-based trigger shall be established through alternative means.

Volume-Based Trigger
7. The reference level for the volume-based trigger shall be the larger of 130 percent of yearly average MFN imports over the most recent thirty-six month period, or 130 percent of the yearly average 2002-2004 MFN imports.
8. Where there are minimal or no imports in the base-period, the reference level for the volume-based trigger shall be established by using an appropriate percent of domestic consumption.  Where exceptional circumstances have disrupted historical trade patterns an alternative representative base-period, or an agreed percent of domestic consumption will be used to define the reference level for the volume-based trigger.
Market Test
9. When the price-based trigger is met, a market test shall be checked to ensure that import volumes are rising.  The SSM may be invoked when imports over the previous six months are [x] percent larger than imports over the same six month period in the preceding 12 months.  Due to import flows that vary seasonally, the same six month period over the previous 12 month period must be used for comparison.
10. When the volume-based trigger is met, a market test shall be checked to ensure that domestic prices are falling.  The SSM may be invoked when the average domestic prices over the previous six months are [x] percent lower than the average domestic prices over the same six month period in the preceding 12 months.  Due to seasonal price changes, the same six month period over the previous 12 month period must be used for comparison.
Remedy
Price-Based Trigger Remedy
11. If the price-based trigger is met and the corresponding market test conditions are also met, the SSM may be invoked, and a tariff remedy may be applied on the MFN shipment in question.
Volume-Based Trigger Remedy
12. If the volume-based trigger is met and the corresponding market test conditions are also met, the SSM may be invoked, and a tariff remedy may be applied on MFN imports for the remainder of the calendar year.
Additional Duty
13. The Additional Duty for shall be no greater than fifty percent of the difference between the Uruguay Bound Rate and Current Bound Rate.

14. Additional Duty ≤  (Uruguay Bound Rate – Current Bound Rate) / 2

15. The final assessment duty shall be equal to the Current Bound Rate plus the Additional Duty.

Remedy Conditions
16. Any shipments en route on the basis of a contract settled before the additional duty is imposed when triggered by the volume-based measure shall be exempted from any such additional duty.

17. Remedies under the SSM for any product may not be applied in conjunction with remedies applied under the SCM Agreement, the Agreement on Safeguards, Article XIX of GATT 1994 or the Agreement on Anti-Dumping.

LDCs

18. Members should consider appropriate mechanisms to address the circumstances of LDCs.
Duration

19. The SSM shall be used as a transitional tool which will be eliminated by the end of the Doha implementation period.
Transparency

20. Triggers and market test conditions must be notified and made publicly available.  Any use of the SSM must be notified immediately to the Committee on Agriculture and must include adequate documentation that all triggers have been met.  Any use of the SSM is subject to the review by the Committee on Agriculture, and all Members have the right to consult with a Member that is imposing the SSM.

__________
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