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North-South tussle on venue for WIPO Development Agenda

Geneva, 17 Apr (Sangeeta Shashikant) -- Developing countries have rejected

what they see as an attempt by the developed countries to make a hitherto

insignificant committee of the World Intellectual Property Organisation the

major forum for future discussion of the Development Agenda for WIPO, as

they fear this would marginalize the Development Agenda initiative.

This latest North-South tussle on the scope and future work on the

Development Agenda initiative of the developing countries took place at

WIPO's Permanent Committee on Cooperation For Development Related to

Intellectual Property (PCIPD) which met on 14-15 April.

The meeting of the PCIPD, which is a forum to review WIPO's programs with

developing countries and identify new priorities, followed immediately after

an intense three-day Inter-sessional Intergovernmental Meeting (IIM)

convened to discuss developing countries' proposal on establishing a

Development Agenda in WIPO.

The 14-member Group of Friends of Development, led by Brazil and Argentina,

had proposed that the development dimension be incorporated in all

activities and committees of WIPO. They were supported by many other

developing countries. Two more meetings of the IIM will be held in June and

July to take the discussions further and to prepare a report to the WIPO

General Assembly on future work on this issue.

At the PCIPD meeting, the WIPO members clashed on whether the Committee

should be given the task of following up on the issues raised in the

Development Agenda process.

The developed countries (in "Group B") put forward proposals to strengthen

the PCIPD by allocating more days for its meetings and to put the main

Development Agenda issues on its agenda.

Many developing countries opposed this, as they prefer the Development

Agenda to be highlighted in all WIPO fora, especially the General Assembly

and the important norm-setting bodies that negotiate treaties such as on

patents and copyright. They perceived the developed countries' proposal to

shift the Development discussion to PCIPD as a tactic to marginalize the

issue by confining it mainly to a committee which has hitherto dealt only

with technical assistance and has not been of much significance.

The meeting ended in a contentious atmosphere, as developing countries

rejected an attempt, supported by developed countries, to have a Chairman's

Summary containing some points that the developing countries disagreed with.

Some countries criticised what they described as a growing trend in WIPO of

having Chairman's Summaries instead of a document with decisions agreed to

by members, or the adoption of a report of proceedings. The developing

countries insisted on the importance of a factual report of the meeting's

proceedings to be approved by members.

In the end, the draft Chairman's Summary was withdrawn. Also, the meeting

was suspended by the Chairman, Ambassador Enrique Manalo of the Philippines,

as the draft report of the meeting was not ready in time.

Many countries insisted that the Draft Report, containing interventions by

members, should be prepared as soon as possible. It was finally agreed that

the draft report would be sent by April 27, 2005 and a revised draft by May

19. It would be considered for adoption when the meeting resumes, at a date

to be communicated by the Secretariat.

The draft Chairman's summary, which was withdrawn, had stated: "Taking into

account the ongoing process on a Development Agenda for WIPO in the Inter

Sessional Intergovernmental Meeting, Member States may submit proposals, in

writing, relating to the possible revitalization and future role of the

PCIPD." It also said the next session of the PCIPD would be held for five

days in 2006, and that the Summary would be submitted to the WIPO Conference

in September for decision.

Jamaica objected, saying it could not accept the summary and that moreover

it had no legal status. There was nothing in the agenda about a Chairman's

summary.

Morocco on behalf of the African Group said it did not favour a Chairman's

summary. It said this new practice (of having a Chairman's Summary) seemed

to be acquiring new ground, replacing the practice of adopting a report at

the conclusion of the meeting. It asked that all necessary provisions be

taken in advance so that all future meetings are concluded with a report.

Group B of developed countries expressed disappointment that there would not

be a Chairman's summary.

Discussions at the meeting centred on a Canadian proposal to revitalize

PCIPD, by adopting in its agenda several issues pertaining to the

Development Agenda that had been raised at the General Assembly and at the

IIM meeting. This proposal was supported by Group B and individually by the

US, Australia, Switzerland, United Kingdom and Japan.

Canada said that there were four principles arising from the IIM debate, and

it was now the right time to discuss these: intellectual property (IP) is a

means and not an end in itself; work at WIPO should support the

internationally agreed development goals; balanced and flexible IPRs can and

should promote creativity and innovation in support of economic, social and

cultural development in all nations; and the development and implementation

of IP norms should take into account the specific circumstances of each

nation and society, including with respect to their level of development.

Four themes for future work were also proposed by Canada: "Innovation,

Creativity and Economic Growth", "IP Policy Development and Capacity

building", and "Role of WIPO: the Organization, its bodies and the

Secretariat".

Elaborating on the scope of each theme, Canada said the first theme could

cover empirical work on the impact of IPRs with regard to markets,

competition, health and education; the dissemination and absorption of

technology; the use of IPRs in developing countries to foster economic,

social and cultural development.

How WIPO Members undertake the goals of the first theme would then be

discussed under the second theme which would cover the need for a balance in

the IPR system, national IP strategies, model laws, flexibilities in the IPR

system, international norm setting, technical cooperation and capacity

building, added Canada.

Discussion under the final theme would be on how WIPO facilitates Member's

work and objectives, the relationship of WIPO with other UN and

international agencies in support of internationally agreed goals, WIPO's

governance, structure and mandate, transparency and its member-driven focus.

Canada proposed that these themes could be in the Chairman's summary and be

discussed at the next PCIPD.

Brazil, on behalf of the Friends of Development group (FOD) said although

Canada's proposal was welcomed, nevertheless it coincides with the FOD's own

proposal on establishing a Development Agenda for WIPO. The elements in

Canada's proposal have been raised in the IIM and two further meetings of

the IIM have been fixed. These issues are cross-cutting, added Brazil, and

so it did not see how this committee which deals more with cooperation will

also deal with the other issues.

Endorsing Brazil's view, Argentina said it did not consider this proposal to

be within the purview of this committee. The Development Agenda is mandated

by the General Assembly for discussion in the IIM and this committee has "no

mandate to change what the General Assembly has decided".

India supported Brazil and Argentina, saying that PCIPD deals with

cooperation and technical assistance issues, thus the committee cannot

contain the range of expectations and possibilities that have emerged at the

IIM. What the IIM has been able to do is to redefine the turf of all

on-going consultations in the WIPO and their full potential cannot be

realized within the narrow and well-defined contours of the PCIPD, said

India.

The Development Agenda is cross cutting in its sweep and unless brought

upfront in all the negotiations and other bodies of WIPO, it would be

totally inadequate. "We may even argue that PCIPD can get subsumed in the

Development Agenda. However, the Development Agenda cannot be addressed in

the PCIPD alone," added India.

India strongly reminded the Committee that "development issues are not a

subset of intellectual property issues, whereas IP issues must in all

contexts, remain accountable and answerable to developmental interrogation

and critiques".

Canada responded that it was not trying to undermine the General Assembly or

the IIM and sought clarification from the Secretariat whether the Committee

had a mandate to discuss these issues and hoped that the themes outlined

could be reflected in the Chairman's summary.

The Secretariat explained that the PCIPD was created by the WIPO Conference

in September 1998, when it approved a merger of two existing permanent

committees for development cooperation dealing with industrial property and

copyright. The rules of procedure adopted by the PCIPD are silent on the

mandate of this body.

The meeting also heard many developing countries elaborating on the

activities of WIPO in their countries while making some critical

observations on the technical assistance granted by WIPO.

The meeting began by the secretariat introducing its document, "Overview of

Policy Directions, Priority Areas and Projects in WIPO's support of the

Development Objectives of Developing Countries". The document outlines

general policies guiding WIPO's technical assistance programme, without

providing information about the activities.

Italy on behalf of Group B said it was timely to discuss the relationship of

IP and development. It proposed a stocktaking of WIPO's activities, PCPID to

strengthen its role and be an appropriate forum to mainstream the

development objective in WIPO.

Jamaica on behalf of the group of Latin American and Caribean countries said

contributions from donor countries such extra budgetary resources are often

unpredictable, therefore affecting viability, and neutrality of such

programs.

In relation to the implementation of the TRIPS Agreement, the Group said

that WIPO's technical assistance is critical and it should be designed to

stress how developing countries can use the TRIPS flexibilities for their

developmental strategies.

Morocco on behalf of the African Group, also emphasized on the need to use

flexibilities found in international agreements. On behalf of the LDCs,

Benin called for coordinated action on technology transfer.

Pakistan said that issues of development concern such as pricing and

accessibility of essential products, misappropriation of traditional

knowledge and biological resources and the constraining effects of IP on

access to technology, innovation and competition policy, should be addressed

in any development cooperation activity.

Presently, there is an impression that development cooperation activities

are focused on injecting WIPO into development rather than introducing

development into WIPO, said Pakistan. WIPO could do with a measure of

intellectual rectitude by adopting a more development oriented stance and

addressing important issues like the core issue of policy space, that is

introducing flexibilities for developing countries where they do not exist

and facilitating the use of flexibilities where they do exist.

Supporting Pakistan, Nigeria said that the preoccupation of the vast

majority of people is not with wealth creation, but with the struggle for

survival from one day to the next, referring to the WIPO document which

asserted that IP could be used as a tool for creation of wealth.

India said it would like quantitative and qualitative data to understand

better the shift in the priorities and direction of WIPO's technical

assistance activities. It stressed the need for proper impact assessment

studies to be undertaken in order to reorient and focus some of the

programmes.

Referring to the Secretariat paper, India said it gives only a descriptive

account of activities whereas it should also describe the impact. "In short,

have the initiatives left the developing countries better placed or in a

bigger bind after these years?" said India.

India expressed its disappointment that the Secretariat document was not

helpful and added those who argue that PCIPD is the appropriate forum to

fully take care of the Development Agenda will not find much evidence in the

document to support their claim. +

