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Israel failing its obligations in OPT, says Rights chief

 

Geneva, 17 Mar (Kanaga Raja) -- The human rights situation in the Occupied Palestinian Territory (OPT) remains of profound concern, with serious violations occurring on a widespread and persistent basis, the preponderance of which is attributable to acts or omissions by Israel, the United Nations High Commissioner for Human Rights, Ms Navi Pillay, has said.

 

"With regard to international humanitarian law, Israel continued to fail to fulfil its obligations as the Occupying Power," Ms Pillay added.

 

These conclusions were outlined by the High Commissioner in her third periodic report to the United Nations Human Rights Council on the human rights situation in the Occupied Palestinian Territory.

 

The Human Rights Council is currently holding its sixteenth regular session from 28 February to 25 March.

 

In her report (A/HRC/16/71), Ms Pillay noted that serious violations of international human rights also occurred due to acts or omissions of other duty bearers, namely, the Palestinian Authority and the de facto authorities in Gaza. "Furthermore, the de facto authorities in Gaza violated international humanitarian law, especially by the launching of indiscriminate rockets and mortars toward Israel."

 

Among her recommendations, she urged the Government of Israel to fully lift the blockade of Gaza, with due regard to legitimate security concerns. This should include putting in place more efficient measures to facilitate the movement of people to and from Gaza, permitting goods to be exported from Gaza, and ensuring that materials for reconstruction can be delivered to Gaza.

 

She also called on Israel to cease the expansion of settlements and dismantle existing settlements, including "outposts", and desist from forcibly evicting Palestinians from their homes and demolishing Palestinian homes.

 

The High Commissioner's third periodic report on the human rights situation in the Occupied Palestinian Territory, to be presented at the Human Rights Council next week, was submitted in the light of Council resolutions S-9/1 and S-12/1, which requested that the High Commissioner monitor, document and report on human rights violations in the Occupied Palestinian Territory, particularly in Gaza and East Jerusalem.

 

The report on the human rights situation in the Occupied Palestinian Territory covers the period from 4 February to 30 November 2010.

 

In an update on the human rights situation in Gaza, the Rights chief said that the Israeli blockade continued to significantly impact the human rights situation in Gaza. Though there was a moderation of the policy relating to the movement of goods in June, no significant change in the blockade regime occurred.

 

From June to October, the monthly average of truckloads entering Gaza equalled 65 per cent of the monthly average before the blockade. Restrictions on exports remained, with a few exceptions, as did restrictions on cement and construction materials, thereby impeding reconstruction and economic recovery.

 

"Economic and social rights, such as the rights to work and food, were acutely affected."

 

The unemployment rate was estimated at more than 44 per cent of Gaza's workforce. Nearly 1.1 million Palestinians relied on United Nations food assistance. Access to electricity improved, yet supply still fell short of demand by around 30 per cent. As of 1 September, four to six-hour blackouts affected Gaza on a daily basis.

 

Restrictions on movement continued to negatively impact the right to health. Between February and October, three patients died while requests for permits to travel to the West Bank, Israel or abroad were delayed. For instance, a 2-year-old child with cancer, scheduled to receive chemotherapy on 6 October, died on 16 October after her permit was delayed.

 

"Seven hundred and twenty-six Gazans remained detained in Israel, in contravention of article 76 of the Geneva Convention relative to the Protection of Civilian Persons in Time of War (Fourth Geneva Convention)."

 

The report notes that indiscriminate rocket and mortar fire from Gaza continued. During the reporting period, Palestinian militants launched an estimated 275 rockets and mortars in the direction of Israel.

 

The report also highlights other issues of particular concern, such as that the Government of Israel continued to restrict access to the 300-metre-wide "buffer zone," areas located up to about 1,500 metres from the barrier around Gaza, and sea areas beyond three nautical miles from shore. The IDF (Israeli Defence Forces) regularly fired shots in the direction of Palestinians near these areas, in some cases directly targeting them.

 

"The manner in which the 'buffer zone' was enforced raises serious legal concerns. In particular, the use of live ammunition against civilians violates the prohibition on targeting civilians unless they are directly taking part in hostilities," said the High Commissioner, adding, "Many of these incidents constitute a violation of the right to life and may also amount to extrajudicial executions."

 

The report also finds that on 15 April, the de facto authorities in Gaza executed two men. Three further men were executed on 17 May. According to information collected by OHCHR (Office of the High Commissioner for Human Rights), the de facto authorities' courts had delivered at least six death sentences since the beginning of 2010. Several of these sentences were delivered by military courts. Furthermore, arbitrary detention, ill-treatment and torture of detainees by different branches of the de facto authorities' security forces continued to be reported.

 

The report also draws attention to the human rights situation in the West Bank, including East Jerusalem.

 

Tension in East Jerusalem increased during the reporting period, in particular due to frequent violence by Israeli settlers against Palestinians and their properties, the demolition of Palestinian homes by Israeli authorities, limited access for Palestinians to the Al-Aqsa Mosque, arbitrary detention by Israeli security forces and the occupation of Palestinian homes by Israeli settlers. These tensions often resulted in clashes involving Palestinians, Israeli security forces and Israeli settlers, says the report.

 

Palestinians living in East Jerusalem continued to face problems with regard to residency permits. In addition to the justifications used to revoke residency that were already employed, the case of four East Jerusalem residents, all current or former members of the PLC (Palestinian Legislative Council), revealed a new justification given for revoking residency.

 

"Article 49 of the Fourth Geneva Convention prohibits the forcible transfer of civilians of an occupied territory, except when necessary to ensure the security of the civilians involved. The revocation of residency rights may also violate the right to privacy and family and a wide range of economic, social, and cultural rights," says the report.

 

Noting that the stated basis for the revocation of residency in these cases - the lack of loyalty to Israel - is analogous to "swearing allegiance", the report states that Article 45 of the Regulations Respecting the Laws and Customs of War on Land (Hague Regulations) prohibits forcing residents of the occupied territory to swear allegiance to the hostile power.

 

The report also finds that forced evictions and the demolition of buildings, including homes, continued to take place in the West Bank, including East Jerusalem. From January through the end of November, 347 Palestinian structures were demolished in these areas (84 per cent in Area C). This represents an increase compared to the same period in 2009 (265 demolitions).

 

As a result, approximately 1,300 Palestinians, including 700 children, were forcibly displaced or otherwise negatively affected. At the conclusion of the reporting period, the Office for the Coordination of Humanitarian Affairs reported an increase in demolition orders.

 

In East Jerusalem, only 13 per cent of the land is designated for Palestinian construction. This has resulted in a housing crisis for Palestinians living in East Jerusalem. At least 28 per cent of Palestinian homes in East Jerusalem are built in contravention of the Israeli zoning regime, putting about 60,000 Palestinians in East Jerusalem at risk of displacement. It is estimated that there are at least 1,500 pending demolition orders in East Jerusalem, potentially affecting several thousand Palestinians.

 

"Article 53 of the Fourth Geneva Convention prohibits any destruction by the Occupying Power of real or personal property belonging individually or collectively to private persons. Israel, as the Occupying Power, is obliged by international humanitarian law, and specifically article 43 of the Hague Regulations, to protect the local population and ensure its safety and welfare. The destruction of civilian homes also violates the right to adequate housing, including as a violation of the International Covenant on Economic, Social and Cultural Rights," said the High Commissioner.

 

The report also notes that violence committed by Israeli settlers escalated. There was an increase both in the number of attacks on Palestinians and their properties and the types of violence. Since March, several attacks by settlers on Palestinian mosques, schools, farms, houses, and agriculture were reported. Acts of violence committed by settlers or related to the protection of settlements resulted in the killing of two Palestinians, cases which were documented by OHCHR.

 

The report stresses that Israel has the obligation to ensure public order and safety (Hague Regulations, art. 43) throughout the West Bank, and must exert all efforts to stop and prevent acts of violence, especially killings perpetrated by Israeli citizens.

 

The High Commissioner also pointed to a worrying trend in the arrest, detention and mistreatment of Palestinian children in Israeli detention facilities. During the reporting period, Palestinian children were arrested at checkpoints, on the street and during home raids. Children were subjected to beating, kicking, verbal abuse and threats during interrogation.

 

"An average of 303 Palestinian children (12-17 years old) were detained in Israeli prisons during the reporting period, in contravention of article 76 of the Fourth Geneva Convention. At the end of October, 256 children remained in Israeli detention, including 34 between the ages of 12-15 years."

 

On the Palestinian side, the report finds that the Palestinian Authority security forces detained citizens throughout the West Bank without following appropriate legal procedures, in violation of international human rights law and the Palestinian Basic Law. From March to the conclusion of the reporting period, hundreds of Palestinians were arbitrarily detained. In many of those cases, ill-treatment was carried out by the Palestinian General Intelligence Services (Mukhabarat) or the Palestinian Preventive Security Service (PSS).

 

"It appears that a consequence of the tension between the de facto authorities in Gaza and the Palestinian Authority in the West Bank is intense pressure on civil society organizations, human rights defenders and journalists in the West Bank. Palestinian Authority security forces raided media institutions and prevented journalists from carrying out their work, in violation of international law and the Palestinian Basic Law."

 

In her conclusions, the High Commissioner noted that the recommendations made by the UN Secretary-General and the High Commissioner for Human Rights in recent reports on the Occupied Palestinian Territory have still not been implemented. Many of the recommendations contained in the report of the United Nations Fact-Finding Mission on the Gaza Conflict also remain to be effectively implemented (A/HRC/12/48, para. 1979b).

 

Among her recommendations to the Government of Israel are that it bring policies and practices regarding the detention of persons from the Occupied Palestinian Territory into compliance with the Fourth Geneva Convention, in particular with respect to detaining them within occupied territory.

 

She also called on the Government of Israel to adopt effective measures to lessen tension in East Jerusalem, in particular by ending the demolition of Palestinian homes, desisting from building settlements, facilitating access to the Al-Aqsa Mosque, and preventing, investigating and prosecuting violent acts perpetrated by Israeli settlers.

 

With respect to the Palestinian Authority, the High Commissioner recommended amongst others that it ensure that activities carried out by Palestinian security agencies are consistent with international human rights law and the Palestinian Basic Law, in particular activities related to detention, and that security agencies are fully trained on the legal standards related to their work.

 

With respect to the de facto authorities in Gaza, the High Commissioner recommended that it ensure full compliance with international human rights standards, including fully upholding and promoting the right to life, refraining from carrying out torture and/or cruel, inhuman or degrading treatment, and abolishing the use of the death penalty.

 

The human rights chief also recommended that the de facto authorities in Gaza seek to ensure full compliance with international humanitarian law by all armed groups active in Gaza, including by ending the launching of rockets and mortars toward Israel. 
