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                   3 November 2009

Focus on mandate of Bali Action Plan, 
say developing countries

Barcelona, 3 November (Meena Raman) – Developing countries stressed the need for focus on the mandate of the Bali Action Plan under the United Nations Framework Convention on Climate Change (UNFCCC) if progress is to be made at the ongoing climate negotiations in Barcelona.

The Group of 77 and China disagreed with the approach suggested by the Chair of the Ad Hoc Working Group on Long-term Cooperative Action (AWG-LCA) on 2 November in the mitigation contact group on how to proceed with negotiations in relation to issues of mitigation under the Bali Action Plan (BAP) at the resumed seventh session in Barcelona.
The Group said that it had difficulties with the approach suggested by the Chair which it saw as being selective, and which does not respect the balance between developing and developed countries’ obligations. It expressed deep concerns that the suggested approach also does not respect the distinction between the two sub-paragraphs of the BAP dealing with mitigation commitments of developed countries and the actions by developing countries which are enabled and supported by developed countries.

There was major disagreement in the consideration of 'framework proposals' which were contained in non-paper #28 dealing with general aspects of mitigation.   

The Chair of the AWG-LCA, Michael Zammit Cutajar of Malta, (who also chaired the mitigation contact group) proposed the continuation of the following sub-groups under the mitigation element as set out in paragraph 1(b) of the BAP: (i) mitigation commitments of developed countries; (ii) mitigation actions of developing countries; (iii) reducing emissions from deforestation and forest degradation in developing countries; (iv) cooperative sectoral approaches; (v) opportunities for using markets; and (vi) economic and social consequences of response measures. 

The purpose of the first meeting of the contact group was to discuss how work would progress in Barcelona on the mitigation element.    

Following from the Bangkok talks last month (28 September to 9 October) non-papers were produced from all the sub-groups including a further non-paper called non-paper #28, which deals with what the Chair of the AWG-LCA called “the general aspects of mitigation”. The non-paper deals with three main headings: (a) enhanced mitigation - what is common and what is different; (b) mitigation goals (including those relating to emissions, greenhouse gas concentrations and temperature rise; and (c) frameworks for mitigation.

(It is the issue of the “frameworks for mitigation” that is most controversial as it covers proposals primarily from the United States, Australia and Japan that are intended to lead to new agreements or protocols with new obligations for developing countries.)  

In the contact group, the Chair asked Parties to look at the question of frameworks. In giving his impressions of the proposals, Cutajar said that it was a search for credible transparency of information in relation to Parties' mitigation commitments, plans, programmes, actions and outcomes. The information was to be ex ante and ex post.  He said that the Convention provided the framework for information, which is a commitment by all Parties. He referred Parties to the Convention’s sub-paragraphs in Article 4(1) and its chapeau that related to inventories of emissions, current accounting, programmes to mitigate etc which is ex ante information to be provided. In Article 4(1)(b), Parties are to formulate, publish and regularly update programmes containing measures to mitigate climate change. Cutajar said that Parties have not looked at these carefully. 

On Article 12, which relates to the communication of information related to implementation, he said that the idea of communicating on the steps envisaged is both ex ante and ex post and is useful. He said there were legitimate concerns about the enhancement of implementation and there was need to deal with the motivation for these ideas. He asked Parties to take a step back from the details and look at the basis of the Convention. The Convention was a framework and is built through a series of decisions.  

In response to the Chair, Brazil (represented by Andre Odenbreit) speaking for G77 and China, said that the material contained in non-paper #28 was perhaps the hardest issue the Group faced in Bangkok. It expressed the two concerns that the Group had. First, was the idea of the compatibility of the material with the climate change regime with its two instruments, the Convention and the Kyoto Protocol as well as compatibility with the Bali Action Plan. The Group noted the comments by Parties who say that the material in non-paper #28 is compatible with the UNFCCC, Kyoto Protocol and BAP but that was not the view of the Group. 

Brazil that it was clear that the proposals deal with mitigation by all Parties and is put forward in a way that does not respect the balance between developing and developed countries’ obligations and the distinction between paragraph 1(b)(i) and 1(b)(ii) of the BAP. (The former deals with the commitments of developed countries while the latter with the actions by developing countries which are enabled and supported by developed countries).

Secondly, was the separation of some elements of the Convention and other elements which are part of the balance. Brazil had difficulty with the selection of issues on mitigation or on communication of information or review, which seek to identify and define commonalities. While the general obligations under Article 4(1) were looked at, there was no consideration of the specific commitments of developed country Parties which are in Article 4(2) of the Convention. The commitments of developed country Parties under the Convention and the Kyoto Protocol were being given a lower consideration while developing countries are being imposed higher obligations. 

The Group's difficulty was exactly in the selection of paragraphs and sub-articles which look at one part of the definition without looking at the other parts which specifically define the commitments of developed country Parties. The Group had difficulties in the approach suggested by the Chair which it saw as being selective. 

It also stressed the crucial distinction and differences between paragraphs 1(b)(i) and 1(b)(ii) of the BAP. It said that the measuring, reporting and verification (MRV) of commitments of developed countries is different from that of the MRV of developing countries. 

In response to the US which said that it was seeking to enhance the implementation of the Convention, Brazil said that the US elaboration is one of selection and isolation in such a way that was not about the sustained and effective implementation of the Convention.  

In highlighting the differences between the G77 and China and the developed countries, it said that the issue was not how or where the issues are addressed (in the non-papers) but about the mandate of the Bali Action Plan. The Group was of the view that the material which was being presented in the non-paper was outside the mandate and that is holding progress from being made in several areas.  

China (represented by Su Wei) also expressed concerns with the approach of the Chair in relation to the general issues of mitigation. It said that in Bangkok, it was made clear that the focus should be on the clear words of the BAP and not on extraneous issues. The Articles to which the Chair referred to should not be discussed separately but under paragraphs 1(b)(i) and 1(b)(ii). When focusing on the specifics of these paragraphs, the general aspects can be discussed. It was not agreeable to the approach suggested by the Chair. 

The US (represented by Jonathan Pershing) commented that Parties were reading the Convention and the BAP in different ways. It was the enhancement of the Convention that the US was seeking. It suggested that one way to proceed was to find the areas where Parties could agree and articulate for the Ministers in Copenhagen on areas that there was no agreement on. The US said that there were overlaps between paragraphs 1(b)(i) and 1(b)(ii). The heart of the problem was on the issue of placement. While there is distinction between actions of developed and developing countries, there was need to also consider where there was commonality. 

In response to the US, Brazil said that it was the substance that was the problem and not the placement. 

In response to Brazil, the US said that if placement could help, then Parties should seize the opportunity to discuss. It said that there was no time to have immutable positions and it did want to have discussions on this and it was not hearing this so far. 

India (represented by Rajni Ranjan Rashmi) said that the framework on mitigation actions does away with distinctions between developed and developing countries. The frameworks as presented in the non-paper impose new commitments on developing countries. On the US suggestion that areas of disagreement be sent to Ministers to decide, India said that the issue was not about divergences but rather about whether the proposals are consistent with the Convention. It said that the proposals were inconsistent with the Convention and must therefore be removed.   

Canada said that Parties who say that the framework proposals are consistent with the BAP and the Convention must be able to discuss the matter. 

Egypt expressed its concern over the atmosphere of bringing the issues from the Kyoto Protocol to be discussed under the mitigation element of the AWG-LCA and there appears to be attempts to get rid of the Protocol. What is pertinent to Protocol should be thrown back to the AWG-KP (Ad hoc Working Group on Further Commitments for Annex I Parties under the Kyoto Protocol) and not dealt with under mitigation.  

In response to Egypt, Cutajar said that he had a meeting with the Chair of the AWG-KP, John Ashe from Antigua and Barbuda, and said that there was a need to avoid dealing with the subjects twice. There was need for both tracks to move forward and that he will come back to Parties regarding this.

In conclusion, Cutajar proposed that the contact group on mitigation and the sub-groups will be dispensed with and that meetings go into informal consultations (closed to observers).  This was accepted by the Parties.
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