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Historical responsibility and equity: 

The key to a fair and effective outcome in Copenhagen
Introduction

Issues of historical responsibility and equity are central to a fair and effective agreed outcome in Copenhagen. They arise in the Chair’s proposed negotiating text as an “option” in the section on shared vision, where the Chair identifies, as the basis of a long-term global goal, issues of historical responsibility, per-capita accumulative emission convergence, emission debt and an equitable sharing of the global atmospheric resources. They will also be discussed at a technical briefing held on Thursday 4 June 2008.

These issues have been identified by a number of developing countries as the foundation for a fair and equitable shared vision to implement the Convention. Sharpening the relationships between these concepts, articulating them in the upcoming technical briefing, and developing specific language for the agreed outcome in Copenhagen, would now seem to be important steps towards success in Copenhagen. 

Context 

The IPCC has confirmed the Earth’s climate system has a limited capacity to absorb greenhouse gas emissions. These limits define a global “emission budget” or “carbon budget”, which may be larger or smaller depending on the level of temperature increase (and associated impacts on natural and human systems). Leading economists suggest that the global carbon budget is a global resource of significant value, and may be worth in excess of $1 trillion annually.
 The climate negotiations are, in part, about how to share this limited atmospheric resource between developed and developing countries. At stake in the climate negotiations, therefore, is one of the largest distributions of wealth and resources between rich and poor countries in modern history. 

Equity and historical responsibility

The principal cause of climate change is emissions by and for developed countries. Developed countries representing less than one fifth of the world’s population are responsible for almost three quarters of all historic emissions. On a per person basis, their historical emission are more than ten times those of the developing countries. Their per person emissions today are more than four times those of developing countries. It is the historical emissions of developed countries that are principally responsible for current warming and for considerable committed future warming. 

The principal sufferers of climate change are people and communities in developing countries. Developing countries, which did little to cause climate change, are among its first and worst victims. They must now develop under a two-fold burden not faced by the developed countries and which they did not cause – the burdens of mitigating and adapting to climate change. Developing countries, which have been encouraged to “grow their way out of poverty”, are now invited to grow without growing their emissions, and to do so in an increasingly hostile climate. 

These realities must be fully and fairly reflected in any agreed outcome in Copenhagen. Doing so is required by the basic principles and provisions of the Climate Convention and by the Bali Action Plan, which calls for full, effective and sustained implementation of the Convention. Developed countries must meet their historical and current responsibilities for both the causes and consequences of climate change. A key element of any successful outcome in Copenhagen is thus agreement on how to ensure: 1) that Annex I countries undertake sufficiently deep cuts to provide physical atmospheric space for developing countries; 2) that Annex I countries’ allocations, “assigned amounts” or “emission rights” reflect both historical emission levels and the needs of developing countries; and 3) that Annex I countries provide an ambitious package of financing and technology to be transferred to developing countries to enable them to mitigate and adapt to climate change.

Proposals by developed countries

Proposals by developed countries are crafted to avoid rather than honor historical responsibilities, and to secure for the world’s wealthy a disproportionate share of the Earth’s remaining atmospheric space. They seek to base their future “assigned amounts” of emissions (i.e. their effective share of the Earth’s limited remaining carbon budget) on their past excessive emission levels. The United States, for example, has suggested maintaining its 1990 levels of emissions (around 25 tCO2e per person). The European Union proposes continuing emissions at 70% of their 1990 levels (i.e. consistent with a 30% reduction by 2020).

Proposals by some countries (calling for an Annex I 30% reduction by 2020 from 1990 levels and a non-Annex I deviation from baseline of 15-30%), for instance, would allow the United States to continue emitting at around 17 tCO2e per capita, and lock in countries currently emitting at below 2 tCO2e per capita (e.g. India, Kenya, Lesotho, Philippines, Sierra Leone, Sri Lanka and other countries with similar emission levels) at below 3 tCO2e per capita; with no compensation for historical or continued excessive use by developed countries of atmospheric space that should rightfully be shared with developing countries. Even ignoring excessive past emissions (i.e. writing off the full amount of their historical debt), developed countries would secure around double their per-capita fair share of the remaining atmospheric space – a misallocation of a scarce resource which could reasonably be characterized as a subsidy by the South to the North in the order of hundreds of billions of dollars annually. 

Such an approach fails to distinguish between emission allocations (i.e. rights to atmospheric space) and actual emissions (i.e. physical emissions) – assuming implicitly that the two should be coextensive. It ignores historical excessive emissions prior to 1990, and would secure excessive future emission allocations based on excessive 1990 levels. It leverages past inequities into a future climate regime and would deny developing countries the atmospheric space they require to develop.

Rather than engage in an open discussion about equity and historical responsibility, some developed countries have seemingly sought to obscure it. They have framed proposals for the respective efforts of developed and developing countries as science and not policy – for example, mischaracterizing summaries of allocation studies (e.g. Box 13.7) as IPCC recommendations, when they are not – thereby politicizing a key scientific body, and exacerbating rather than reducing mistrust with developing countries. They have used different metrics for characterizing developed and developing countries actions (e.g. cuts from 1990 versus deviations from BAU). 

Concerns of developing countries 

Developing countries have noted the serious scientific, ethical, methodological and legal problems with these approaches. These include that they: 1) misrepresents information included in IPCC reports as recommendations; 2) fail to identify the corresponding financial and technology transfers required by developing countries; 3) ignore or “write off” a major environmental debt; 4) apportions the global atmosphere by securing the needs of a small minority, without assessing the needs of the vast majority living in developing countries; and/or 5) extends developed countries’ excessive historical emission levels, and therefore part inequities, into a new agreement. 

Despite these concerns, the approach, as proposed by developed countries, now form the basis of the “shared vision” set out in the Chair’s text. The text: 1) establishes a global goal for emissions reduction; 2) establishes a peaking year; 3) establishes Annex I countries’ reduction (and implicitly their “assigned amount”); and 4) it defines as a “residual” the atmospheric space available to developing countries defining it as a medium-term (2020) “deviation from baseline” as well as a long-term (2050) absolute emission reduction. It makes no distinction between actual emissions and emission rights or allocations, and it marginalizes key proposals by developing countries.

Indeed, the Chair has selectively excluded items explicitly requested by developing countries (i.e. language on all four pillars of the Bali Action Plan), choosing to defer them and stating they “could be prepared at a later stage”. The chair has selectively included items requested by developed countries stating they are an “exception to this deferral”, choosing to collapse into shared vision items from other pillars of the Bali Action Plan (i.e. language on non-Annex I mitigation commitments). It has grouped key proposals by developing countries (including some discussed below) as under one option (Option 5) while giving considerably more space to proposals by other countries. 

Proposals by developing countries

Proposals by developing countries offer a number of concepts that reflect principles of historical responsibility, equity and common but differentiated responsibilities and respective capabilities. These proposals provide the basis of a fair and equitable agreed outcome in Copenhagen, and should be seriously considered by all Parties. For developing countries, building on the commonalities of these proposals, and agreeing specific language for inclusion in the negotiating text, is an essential step towards advancing their common interests. Among the key equity and development-oriented concepts and proposals put forward by developing countries, both historically and in the current negotiations, are the following: 

Contribution to average mean temperature increases

Brazil has proposed that Annex I emission allowances should be established on the basis of their contribution to increases in global-average surface temperature over a certain period of time.
 The approach, proposed during the Kyoto Protocol negotiations, is comprehensive, includes different greenhouse gases, and establishes a “budget” in terms of the effect of emissions over a period of time. As noted by Brazil, the criterion for the sharing of the burden among Annex I Parties becomes a natural consequence the emissions of Annex I Parties. The Brazilian proposal has been considered by the SBSTA and an ad hoc group for the modeling and assessment of contributions to climate change (MATCH). The SBSTA concluded its work in June 2008, stating “the results of the work may be relevant to the work of Parties under other bodies and within other processes under the Convention and its Kyoto Protocol.”

Cumulative per capita emissions and carbon budget

China has stated that a “shared vision should follow the principles of common but differentiated responsibilities and the principle of equity” and called for an approach based on “per capita accumulative emission convergence” as a representation of the principle of equity. The approach reflects that due to their excessive historical accumulative emissions and current high per capita emissions, developed countries should faithfully observe their commitment to the Convention and Kyoto Protocol, including for deep emission cuts and providing financing, technology and capacity building support. Developed countries have excessively occupied the Earth’s limited carbon space. Developed countries should thus greatly cut their emission to make space for developing countries. Large-scale technology transfer is a precondition for developing countries to make greater contribution to addressing climate. One specific concept for a carbon budget based on accumulative per capita emissions (offered by leading Chinese researchers) focuses on a global emission reduction of 50% from 1990 levels by 2050, and establishes a budget for the period 1900-2050 comprising a total of 2272.5 GtCO2 of CO2, which breaks down to 352.5 tCO2 in accumulative emissions per capita, or 2.33 tCO2 per capita per year.
 Based on relevant factors, the concept allocates an initial carbon budget for each country in direct proportion to its base-year population, with adjustments made for natural factors such as climate, geography and natural resources. This allocation demonstrates that the historical emissions of developed nations have not only left their own budgets massively overdrawn, but have infringed on the rights of other nations to produce emissions. Consequently, developed countries in the future will have to rely on transfer payment of carbon budget from the surpluses of developing countries. Developing countries generally have budget surpluses, which can be used to balance emissions demand at global level. These surplus budgets can be transferred to developed countries and in return financial support can be provided for low carbon development.

Maintenance of welfare associated with development pathways

Algeria has presented an equity-oriented approach which focuses on securing a level of welfare for developing countries that is consistent with the level of welfare associated with their current business as usual development trajectory, a) by allocating them a sufficient level of environmental space and b) by allowing developed countries to free up environmental space for their own development through appropriate levels of financing and technology support to developing countries. Recognizing a limited remaining budget, the approach offers a means for linking the level emission reductions for Annex I countries with associated levels of financing and technology to be provided to developing countries. The approach may be sketched as follows:

· Defining, along with the global emissions profile, an extrapolation of current developing countries emissions, ensuring the same economic growth and social benefits as a business as usual path, but taking advantage of win-win emissions reductions opportunities. This amount of environmental space would be apportioned to developing countries, and the balance to developed countries, in case financial and technological transfers remain insignificant. 

· Defining an ambitious package of financial and technological transfers to help developing countries reduce their emissions without incurring any welfare losses. A corresponding lower emissions path for developing countries would thereby be defined. This would free environmental space that would enable developed countries to follow a less stringent emissions reductions path than above.

· Past excess emissions of developed countries would be considered an additional basis for the provision by developed countries of financial, technological and capacity-building support for adaptation.

This approach is offered by Algeria as an equity-oriented long-term cooperation approach consistent with Convention and Bali Action Plan provisions in which developing and developed countries would confront together the climate change challenge in decades ahead.

Equitable allocation of the global atmospheric resource

India has called for an equitable allocation of the global atmospheric resource.
 It has called on Parties to adopt a shared vision for long-term cooperative action in accordance with the provisions and principles of the Convention, in particular the principle of common but differentiated responsibilities and respective capabilities. This vision is to include, among other things, enhanced provision of financial resources, technology transfer and adaptive capacity of developing countries. It also calls for deep long-term reductions in long-term reductions in global greenhouse gas emissions with appropriate mid-term emission reductions, based on an equitable allocation of the global atmospheric resource, in order to prevent dangerous anthropogenic interference with the climate system, while enabling developing countries to exercise the Right to Development and rectifying unsustainable life-styles in all countries.
Carbon budget and climate debt

Bolivia has proposed the use of a global carbon budget to define the further commitments of Annex I countries.  As noted by Bolivia, by over-consuming the Earth’s limited capacity to absorb greenhouse gases, the developed countries have run up an “emissions debt” which must be repaid to developing countries by compensating them for lost environmental space, stabilizing temperature and freeing up space for the growth required by developing countries in the future. It has called on Annex I emission reductions to be quantified on the basis of a clear and objective methodology addressing, inter alia:

· The historical responsibilities of developed countries for current atmospheric concentrations;

· The historical and current per-capita emissions of developed countries; and

· The share of global emissions required by developing countries in order to meet their poverty eradication and social and economic development needs.

Quantifying the extent of developed countries’ responsibility and their associated future mitigation commitments should take into consideration, among other factors, the historical and proposed emissions by Annex I countries as well as the needs of developing countries for sufficient environmental space to achieve their rights to development. These factors define both the extent of Annex I countries excessive use of a shared carbon budget as well as the scale financial and technological transfers required to enable developing countries to reduce emissions without undermining development. According to Boliva, developing countries are not seeking economic handouts to solve a problem they did not cause. What they call for is full payment of the debt owed to us by developed countries for threatening the integrity of the Earth’s climate system, for over-consuming a shared resource that belongs fairly and equally to all people, and for maintaining lifestyles that continue to threaten the lives and livelihoods of the poor majority of the planet’s population.

A global goal on financing and technology 

Pakistan has proposed a technology-transfer based global goal for emissions reduction, and has also noted that Annex I countries may need to undertake “negative emissions” on the basis of factors including: 1) emerging scientific information; 2) equity and historical responsibility; 3) embedded emissions (e.g. in infrastructure); 4) national capabilities and factor endowments. It states that there is a need to widen the notion of shared vision and its long term goals to include measureable, reportable and verifiable mid term and long term targets on scaling up of financial resources and technology development and transfer. Consequently, a technology transfer-based long-term global goal for emission reduction could be quantified in terms of the mitigation potential, volume and/or value of technologies to be transferred and deployed broken down by technology categories, areas and/or regions. Such an approach is consistent with the IPCC, which states “an alternative to agreeing on specific CO2 concentration or temperature levels is an agreement on specific long-term actions such as a technology R&D and diffusion targets”.
 Notably, the Bali Action Plan provides no guidance as to the nature of the long-term global goal for emission reductions. A global goal based on technology transfer and financing could provide part of a package of measures designed to link more equitable commitments for Annex I countries (e.g. low/negative “emission allocations” or “assigned amounts”) with their actual domestic emissions (i.e. deep physical emission reductions) as well as the level of resources and financing required by developing countries. 
Elements of a development-oriented and principle-based approach

The proposals above offer a number of important commonalities, which may serve as the basis of a discussion regarding a shared development-oriented and principle-based vision and approach for addressing climate change. These include the following:

The Earth’s limited atmospheric space or carbon budget must be fairly shared

The IPCC has unequivocally stated that warming is occurring, and identified the need to limit future emissions. The value of establishing a carbon budget as the basis of Annex I Parties’ commitments is recognized by many proposals by developing countries, including those identified above. Brazil, before the Kyoto Protocol negotiations, emphasized the important of establishing a “budget” as the basis for determining Annex I commitments. China, too, has emphasized that developed countries have excessively occupied the limited carbon space. Algeria notes limits to environmental space and the need for developed countries to free environmental space for developing countries. India calls for equitable allocation of a global atmospheric resource. Bolivia emphasizes a limited global carbon budget as the basis of Annex I countries “emissions debt”. These proposals and others note the importance of evaluating the impact of Annex I countries’ emissions on the Earth’s limited atmospheric space in historical, current and future terms. The idea of a “budget” allows the historical and future emissions of Annex I countries to be considered together, along with the fair sharing of the Earth’s remaining atmospheric space. It provides among the clearest ways of showing – and quantifying – the excessive past, current and proposed future emissions of developed countries. 

Developed countries have excessively occupied atmospheric space through their high historical emissions

There is broad agreement that developed countries have contributed disproportionately to the causes and adverse consequences of climate change. The Convention acknowledges that the largest proportion of historical greenhouse gas emissions originated in the developed countries. These emissions contribute disproportionately to current atmospheric concentrations, and to current and committed future warming. The extent of developed countries’ historical emissions is a fact that has and can be quantified using robust methodologies as the basis of a shared vision and an outcome based on equity and historical responsibilities. 

Developed countries continue to excessively occupy atmospheric space through their high continued and proposed future emissions

There is also broad agreement that developed countries’ per-capita emissions continue to exceed those in developing countries, and that developed countries intend this trend to continue. Lifestyles and consumption levels in developed countries deny atmospheric space to the poor in developing countries who need access to energy and infrastructure for development. Again, the extent of their current per capita emissions is a fact that has and can be quantified using robust methodologies. Their proposed future emissions can be evaluated using their proposed emission reductions as well as well established population projections. 

Developing countries have a right to and need for atmospheric space in the course of their development

The Convention notes that the “per capita emissions in developing countries are still relatively low and that the share of global emissions originating in developing countries will grow to meet their social and development needs”. Reflecting the most recent science, the proposals discussed above all note that developed countries need to reduce their emissions considerably in order to make space for developing countries. Some call on developed countries to undertake “negative emissions” over the longer term. The sharing of the Earth’s carbon budget is not just a matter of physical emissions – it represents an allocation of wealth and resources over the Earth’s final frontier, the atmosphere. Developed countries should not promote a division of these resources in a manner in which the polluters continue to profit while the poor pays. 

Developed countries’ obligations should reflect the full measure of their historical and current responsibility responsibilities

Some proposals have made the useful distinction between emission rights/allocations/amounts and actual emissions. Leading economists – including Nicholas Stern – acknowledge that Annex I countries should, as a matter of history and equity, take on low and even negative allocations. There are physical limits on the reductions that can be made by developed countries. This should not, however, prevent the allocations or rights from reflecting their historical responsibility. The distinction between emission allocations and actual emissions is implicit in proposals for carbon budgeting. It is also reflected, albeit in a slightly different form, under the Kyoto Protocol in which countries actual emissions can deviate from their assigned amounts. Using this distinction, developing countries can call on developed countries to undertake the deepest domestic emission reductions technically feasible (e.g. reduce by more than 45% from 1990 levels) while calling on them to accept even lower assigned amounts (e.g. reflecting the full measure of their historical responsibility/per-capita accumulative share/emissions debt/equitable allocation of the global atmospheric resource). 

The failure by developed countries to address their historic responsibilities and reduce their emissions constitutes an environmental or climate debt

A number of proposals state that a failure by Annex I countries to honor their historical and current obligations constitutes an “environmental debt” or “climate/emissions debt”. A growing number of Heads of State, Ministers, government officials, non-governmental organizations and social movements are characterizing the failure by Annex I countries to meet their historical, moral and legal obligations as a “debt” which must be repaid in kind (e.g. through deep and possibly negative emission reductions) and/or in major transfers of financing and technology (e.g. for adaptation impacts)(see Annex for selected references). Developed countries call on developing countries to repay (odious) loans; developing countries can justifiably call on developed countries to repay the debt of their excessive contribution to the causes of climate change, and its adverse impacts on developing countries. The concept debt and obligation better reflects the historical and current responsibilities of developed countries, and reinforces the conviction that deep emission reductions are required by developed countries and that transfers of finance and technology are not “support” but rather historical, moral and legal obligations as is already defined in the Convention. 

Recognizing and respecting historical and current responsibilities/debts provides the basis of a fair and effective agreed outcome in Copenhagen

Recognition by developed countries of their historical and current responsibilities – and honoring by them of their associated obligations and debts – provides the basis for a fair and effective climate solution. As noted by one country, there is no solution to climate change that is effective without being fair. Developed countries cannot continue emitting at levels close to those that caused climate change. Nor can they expect to pass on the costs of mitigating and adapting to climate change to those who did not cause it. Neither is it consistent with the Convention, nor with any basic conception of morality. Accepting assigned amounts that reflect the full measure of their historical and current responsibilities, and deep domestic emission reductions, provides the leadership required by the Convention. It also provides the basis for effective financial and technological transfers to developing countries via appropriate institutions under the Conference of Parties. As proposed by Pakistan, these transfers could be enshrined in a global goal for emission reductions. Developing countries are unlikely to give up their rightful allocation of the Earth’s atmospheric space. They have, however, expressed their willingness to work with developed countries to live sustainably within what is left if Annex I countries are willing to honor their obligations under the Convention. 

These elements, and others, have been variously proposed by developing countries as a useful basis for further discussions of historical responsibility. The challenge facing countries now is to convert these concepts and approaches – which represent foundational issues of equity, fairness and justice – into a common vision of the development-oriented and principle-based outcome required in Copenhagen; one that is required in order to ensure the full, effective and sustained implementation of the Convention. 
















1

















� Nicholas Stern (stating “If the allocations of rights to emit in any given year took greater account both of history and of equity in stocks rather than flows, then rich countries would have rights to emit which were lower than 2 tonnes per capita (possibly even negative). The negotiations of such rights involve substantial financial allocations: at $40 per tonne CO2e a total world allocation of rights of, say, 30Gt (roughly the required flows in 2030) would be worth $1.2 trillion per annum”), in The Global Deal (2009) at page 154. 


� It is recognized that technology can alleviate some of the constraints posed by a limited emission budget (e.g. by reducing emissions or increasing efficiency). Developed countries, however, are seeking not only to control a disproportionate share of a common atmospheric resource, but also to control the technologies required to live well within it by ensuring that, what would otherwise be public goods, remain private property via the intellectual property system. Developing countries should not give up their rightful share of a shared global commons under any circumstances. If they agree to share it with the developed countries, then they should be assured of actual transfers of financing and technology as a prerequisite to transferring their rightful allocations to the North. 


� See, Brazil, Proposed Elements of a Protocol to the United Nations Framework Convention on Climate Change, Presented by Brazil in Response to the Berlin Mandate, in FCCC/AGBM/1997/MISC.1/Add.3


� See, Report of the Subsidiary Body for Scientific and Technological Advice on its twenty-eighth session, held in Bonn from 4 to 13 June 2008, (FCCC/SBSTA/2008/6) at page 19


� Pan Jiahua and Chen Ying, Carbon Budget Proposal, Research Center for Sustainable Development, Chinese Academy of Social Sciences, 2008 


� An Issue Paper for the NDRC-UNDP Joint Roundtable on Climate Change – Post 2012 Regime (2009) (on file with author) 


� Algeria, Submission to be considered in the update of the Assembly document, in FCCC/AWGLCA/2008/Misc.5/Add.2 


� India, Submission on BAP paragraph 1(a) / UNFCCC Articles 2, 3 and 4, in FCCC/AWGLCA/2009/MISC.4 (Part I)


� Contribution of Working Group III to the Fourth Assessment Report of the Intergovernmental Panel on Climate Change, Technical Summary, pages 90
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