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A HUMAN RIGHTS APPROACH TO RESPOND TO CURRENT CRISES

By Kanaga Raja, Geneva, 20 February 2009
  
While it is imperative to respond to the current global economic and financial crises with a thorough review of the functioning of the international financial and monetary mechanisms, a human rights approach will contribute to making solutions more durable in the medium and long run, UN High Commissioner for Human Rights, Ms Navanethem Pillay, said Friday.

 

The UN human rights chief was speaking at a Special Session of the Human Rights Council on the impact of the global economic and financial crises on the universal realization and effective enjoyment of human rights.

 

The Special Session was convened at the joint request of Egypt, on behalf of the African Group, and Brazil.

 

In some opening remarks, the President of the Council, Mr Martin Uhomoibhi, said that this Special Session addressed one of the most urgent issues of our time: the human rights dimension of the most serious economic and financial crises the world had faced in the last 75 years.

 

Against the backdrop of collapsing financial systems, failing regulatory mechanisms and massive loss of investor funds, impoverished populations in all parts of the world were increasingly being victimised by unemployment, dispossession, hunger and homelessness.

 

The current economic crisis was global, at least in scope, he said, adding that born in the financial centres in the developed world, it came on the heels of a ravaging food crisis in much of the developing world. While it was true that no corner of the planet had escaped the dire consequences of the current crisis, it was a fact that the weaker economies of the developing world would be the most adversely affected.

 

The President of the Council underlined that global challenges required global responses. The promotion of better economic and social conditions must be the ultimate purpose of coordinated global stimulus initiatives. The success in global economic recovery efforts could not, and would not, be achieved without the incorporation of human rights-oriented policies in coordinated efforts by the international community to overcome the current crises.

 

High Commissioner for Human Rights, Ms Pillay, told the Council that a human rights approach helps to identify the specific needs and entitlements of vulnerable groups and individuals, particularly women and children, migrants, refugees, indigenous peoples, minorities and persons with disabilities. They stand at the frontlines of hardship and are most likely to lose their jobs and access to social safety nets and services.

 

She added that a human rights framework offers the appropriate context, legal rationale and ground to guide policies and programmes countering the negative effects of the financial crisis at the national, regional and international levels.

 

"Indeed, States are not relieved of their human rights obligations in times of crisis. Rather, measures to protect not only the economic and social rights but also the civil and political rights of those groups and individuals most adversely affected and marginalized by the crises must be put in place as matters of both urgency and priority."

 

Crucially, said the rights chief, policies should go beyond temporary stop-gap measures and address the deeply rooted causes of discrimination and marginalization in order to prevent crises from having snowballing and more enduring effects on ever larger sectors of the populations.

 

Moreover, international responses to the economic downturn, including reconstruction of the financial sector, should be undertaken in a way that serves the interest of human rights. To this effect, regenerating the flow of productive -- rather than speculative -- credit is of paramount importance.

 

Ms Pillay described instances of vulnerabilities that are of pressing concern. She said that it is already evident that tensions and hardship are affecting migrant workers in many countries. These workers are most likely to be the first in line to losing their jobs, not only because their status is called into question, but also because they are employed in sectors that are particularly affected by the economic crisis. Worse, recession may give rise to xenophobic passions, discriminatory practices and even attacks against migrant workers and their families.

 

Ms Pillay said that protection of the rights of migrants in terms of their working and living conditions, and in the event of loss of employment, should be integrated in responses to the crises. Crucially, no effort should be spared to protect migrants from discrimination and xenophobia.

 

She also noted that in the course of economic downturns, women's economic and social rights are jeopardized. They see their job opportunities shrink, are forced to accept more marginal and ill-paid employment and forgo basic services to secure food and shelter. Addressing their needs and critical vulnerabilities is thus imperative. Preventive initiatives, safeguards, as well as economic recovery and growth measures, must be designed to be gender-sensitive and non-discriminatory.

 

The rights chief said that the negative effects of the financial and economic crises are felt disproportionally in the developing and least developed countries. Resorting to international cooperation and assistance may become inevitable. To this effect, human rights consideration should be taken into account by all States in a position to provide cooperation, assistance and aid, or that can influence the outcome of policies by intergovernmental organizations and financial institutions aimed at alleviating economic hardship.

 

Ms Pillay underscored that the Millennium Development Goals should not become casualties of the crises. Now, more than ever, there is a need for a holistic, integrated human rights approach to development strategies. This approach will help to meet the challenges of poverty and climate change, ensuring that human rights principles of accountability, transparency and non-discrimination are at the core of development strategies.

 

The High Commissioner also pointed to the role of non-State actors in the context of these crises. "Governments should ensure that private concerns and the corporate sector are fully aware of the role they play either in fostering, or conversely, in undermining human rights," she said, adding that States have the primary duty to protect their populations against human rights abuses by non-State actors and to provide justice when abuses do occur. For their part, private actors, including financial institutions, have a responsibility to ensure that their operations do not violate human rights.

 

The rights chief was of the view that the UN human rights system can support national efforts to monitor the impact of the crises on the universal realization and effective enjoyment of human rights.

 

"This Council, at its regular and special sessions and through the Universal Periodic Review process, can stimulate and evaluate over time, national and international responses to the crises. Mandate holders of the Council, as well as UN treaty bodies, can also monitor the impact of recession within their respective mandates, and provide guidance to States on how to live up to their human rights obligations," she said.

 

Egypt, speaking on behalf of the African Group, said that "It is no exaggeration to say that our globalized international community is -- figuratively speaking -- sailing in the high seas in the eye of an unprecedented storm, the likes of which we have not seen in recent history including in the Great Depression of [the] last century."

 

Egypt noted that the ILO has estimated that world unemployment could rise by 20 million to reach 210 million in 2009. UNCTAD has warned against the adverse effects of a decline in new investments, slowdown in international trade, drastic decline in remittances and foreign direct investments. UNCTAD has also called for an urgent reform of global economic and financial architecture in a manner that avoids socializing the costs while privatizing the benefits, and that the right of access to information be a central pillar in reforming capital markets and international financial institutions.

 

Egypt said that there is no question that the global economic and financial crises affected all countries. However, it is also true to say that the negative impact on developing countries, particularly LDCs and Small Island Developing States, has been more pronounced. They are now facing severe challenges to fulfill their obligations in the area of ensuring the enjoyment by the population of all human rights particularly economic, cultural and social rights and the right to development, said Egypt, adding that the present situation demands determined, coordinated and concerted actions at the international level and needs global solutions.

 

What started as a financial crisis quickly became a large-scale crisis in the real economy and resulted in severe setbacks to the efforts towards the achievement of the internationally agreed development targets including the Millennium Development Goals.

 

"Decades of hard work at the national level are at risk of being lost, and additional challenges have been superimposed on already existing ones, notwithstanding the fact that the massive unilateral financial bailout packages would have tremendous ramifications on the liquidity available to both the financial and trading systems," said Egypt.

 

The international community has to shoulder its responsibility. "We call upon all states to refrain from reducing official development assistance and from imposing protectionist measures, and to maintain their commitments to mobilize and sustain financial resources for development, and to make concerted and sustained efforts to contribute to an early recovery."

 

In addition, Egypt urged countries to address in an inclusive and development-oriented manner, the ways and means to ensure respect for and protection of the human rights of vulnerable and marginalised groups, and on the elimination of acts of racism and xenophobia and promoting greater harmony and tolerance in all societies.

 

Egypt also reiterated that there is an urgent need to establish an equitable, transparent and democratic international system to strengthen and broaden the participation of developing countries in international economic decision-making and norm-setting, and for concerted international efforts to address the challenges and deficiencies of the current global financial and economic architecture.

 

It noted that the General Assembly is organizing a high level conference in New York in June, thereby emphasizing the centrality of the United Nations in the international system as the forum where all countries are represented and as the core of the multilateral system.

 

Cuba, speaking on behalf of the Non-Aligned Movement (NAM), said that the NAM is "strongly concerned" at the negative impact that the global economic and financial crises is having on the enjoyment of human rights, particularly of economic, social and cultural rights and the right to development.

 

The full enjoyment of fundamental human rights such as the right to work, the right to adequate housing, the right to education, the right to food, the right to health, the right to water and sanitation, among others, is at greater risk as a result of the combined effects of the global economic and financial crises, said Cuba. "Poverty, underdevelopment, marginalisation, illiteracy, hunger, malnutrition, and lack of access to health care keep increasing, while industrialized countries [ignore] the most affected sectors of society, and continue to rescue banks and big companies."

 

Cuba said that vulnerable groups such as migrants, women, children, elder persons and historically marginalised minorities are now in a more difficult situation, being subjected to increased levels of discrimination and intolerance in several parts of the world, particularly in some industrialized countries, where "we have seen additional discriminatory measures against migrant workers and their families, and where racial and extremist ideologies are fueled under the lenient regard of Governments."

 

Cuba also said that the crisis was neither created nor provoked by developing countries. "However, we are the most affected by it, as a result of the globalized world in which we live. The crisis has severely affected the development prospects of all countries in the world, with particular emphasis on developing countries, which are in a more vulnerable situation and have fewer resources to cope with the challenges they are faced with."

 

It is therefore essential that this Council send a clear and unequivocal message to the international community, so that all measures to be implemented take into account the human rights dimension of the crisis, as well as the need to multiply the international efforts to assist developing countries.

 

Cuba said that the economic and financial crisis is global in nature and therefore requires global solutions. The international trade, monetary and financial systems must be re-founded so as to make them open, equitable, non-coercive, rules-based, predictable and non-discriminatory. The full implementation of the right to development must be a priority for all.

 

Cuba also stressed that industrialized countries should comply with the internationally agreed commitment to devote 0.7% of their GNP to official development assistance, and that the international efforts towards the achievement of the Millennium Development Goals must be re-doubled.

 

Pakistan, speaking on behalf of the Organization of the Islamic Conference (OIC), said "The only lesson we learn from history is that we don't learn from history. Since the Great Depression of 1930's we have witnessed numerous financial and economic crisis, in 70's, 80's, 90's, and here we are in another financial crisis."

 

"In the past, on different pretexts, the core issues were sidestepped. This prevented the universal realization and effective enjoyment of human rights. Let us not repeat the mistakes of the past, but boldly address all issues," said Pakistan.

 

The OIC noted with concern that questions have been raised on the linkage between international trade, and effective realization of human rights; official development assistance and human rights; shortcomings in the global financial architecture and effective realization of human rights; inappropriate conditionalities imposed on recipient countries by the international financial institutions and human rights.

 

The OIC was of the view that the three pillars of the United Nations -- peace and security, development and human rights -- are inter-related and interdependent. The lack of progress on any one of them has direct adverse impact on the others.

 

The OIC pointed to the rise in protectionist tendencies in some developed economies, the obstacles to international trade; the decline in remittances; rising unemployment due to decline in exports; imbalances in international trading regime; lack of transparency in market oversight and regulatory mechanisms which lead to speculation and massive fraud with private investors' savings; inappropriate and "one-size-fits-all" policy advices by the IMF to the countries already facing financial crunch; and non-transparent market profiling by the credit rating agencies.

 

In its view, all have a bearing on the livelihoods of millions and thus adversely impact the universal realization and effective enjoyment of human rights. The rise of xenophobia targeting migrant workers also undermines their most basic civil rights. All these factors have contributed in one way of the other to the unemployment of 230 million people so far, and with many more to follow. For these millions of people, all their basic rights to food, education, health, housing, and decent work are under threat.

 

In this regard, the OIC made several recommendations:

 

-- The UN General Assembly, in a open and transparent manner, should consider and put in place the future global financial, monetary and economic governance structures and mechanisms. A small group of countries cannot take decisions that impact the rest of the world.

 

-- The international financial institutions should be restructured, with effective participation of developing countries, to strengthen their oversight and surveillance of the major economies, their exchange rates and excessive volatility of financial flows, so as to correct any imbalances, to mitigate and reduce their negative impacts on other economies.

 

-- The international financial institutions should provide policy advice to the countries according to their respective levels of development and their specific economic circumstances. They should come out of their "one-size-fits-all" solutions and re-consider commercial approaches to health care and basic education.

 

-- The international community should support national governments to establish social safety nets for the protection of most vulnerable segments of their societies. Innovative financing mechanisms to fill the funding gaps in achieving the internationally agreed development goals should be sought.

 

-- The UN General Assembly should establish a mechanism for monitoring the work of international credit rating agencies with the aim of putting in place fair and transparent credit rating standards.

 

Brazil said that the world is struggling with widespread global economic and financial crises. It cited IMF estimates saying that the world economy will grow only 0.5% in 2009, the lowest level since World War II. The World Bank forecasts that 53 million more people could be trapped in poverty as the global economic growth slows due to economic and financial crises. The WHO warns that about a billion people in the world are facing difficulties to access food.

 

"Predictions such as these allow us to believe that all human rights will be negatively affected, especially when it comes to access to food, employment, education, health, adequate housing, rights of migrants and social safety nets."

 

Brazil said that protectionist measures -- both upon people and products -- are not the solution. It is crucial that all states and the international community as a whole take measures to avoid and diminish the negative impact of these crises to human rights.

 

India said that the policy debate has so far tended to focus on the descriptions of the crisis, as also on the economic prescriptions to solve this problem. As the experience of previous financial crises throughout the Eighties and Nineties has demonstrated, the enjoyment of economic and social rights tends to undergo sharp deterioration owing to the adverse impacts of these crises on the rights to work, standard of living, health, education and housing.

 

India said that the present crisis goes much beyond choked liquidity, bad assets, capital shortage, compression of demand and reduced access to trade. Instead, given its unprecedented scale, it is important to consider the serious political risk posed by this crisis to social stability, especially in the developing countries, because of disproportionate hardships imposed on the developing countries and their differential impact on various segments of the society.

 

In a globalized world with inter-related economies, no continent or country is totally isolated or insulated from the impact of this crisis, said India, adding that "while the developing countries and emerging market economies were not the cause of the present crises, they are certainly amongst its worst affected victims." 
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