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AGREED ROADMAP TO COMPLETE ACCESS/BENEFIT SHARING REGIME

By TWN, Bonn, 29 May 2008 

The roadmap which outlines the next steps to be undertaken to complete the negotiations for the international regime on access and benefit-sharing in 2010 has been agreed upon by Parties to the Convention on Biological Diversity (CBD).

 

The 9th meeting of the Conference of the Parties (COP 9) to the CBD is ongoing in Bonn from 19 to 30 May. The Informal Consultative Group on Access and Benefit Sharing (ABS) was established last Wednesday for the duration of the Bonn meeting to try to make progress in difficult negotiations that began in 2005. 

 

The Open-ended Ad Hoc Working Group on ABS that is responsible for the international regime negotiations has met 4 times since 2005 on this issue. Under the roadmap, there will be 3 more negotiation meetings, with the next and 7th meeting of the Working Group to be held in the first quarter of 2009.

 

Three meetings of technical experts will also be held to provide options and scenarios for the negotiators of the Working Group on ABS. The experts will work on the list of questions developed in the Bonn meeting as part of the agreed terms of reference.

 

The nature of the international regime has been one of the most contentious issues so far.

 

Prevention of biopiracy and setting in place a legally-binding international system to ensure the fair and equitable sharing of benefits from the use of genetic resources and associated traditional knowledge are the objectives consistently promoted by developing countries, especially the Group of Like-Minded Megadiverse Countries (LMMC) and the Africa Group.

 

Developed countries such as Canada, Australia, Japan and New Zealand have been strongly opposing a legally binding regime all along. The European Union though reluctant was not as vocal.

 

At this week's Bonn meeting, China proposed a compromise that envisaged both legally and non-legally binding measures. This was accepted by the LMMC (of which China is a member) and tabled to the delegates in the Informal Consultative Group.

 

There was subdued applause across the room on late Tuesday night when Malaysia, speaking for G77 and China, read out the compromise text that it hammered out with Canada, the lone delegation that resisted references to any legally-binding instrument on the international regime. This resistance nearly threatened to unravel the growing consensus on the draft decision regarding the process or roadmap that will lead to the adoption of the international regime in 2010.

 

The compromise text that was finally accepted by Canada reads as follows:

 

[The Conference of Parties] "Further instructs the Working Group, after the negotiation of comprehensive operational text at its seventh meeting, to start the
8th Working Group meeting by negotiating on nature, followed by clearly identifying the component of the International Regime that should be addressed through legally-binding measures, non-legally binding measures or a mix of the two and to draft these provisions accordingly."

 

With this achieved, the G77 and China agreed to remove the bracketed text in paragraph 11 of the draft decision on the roadmap concerning the establishment of the technical experts group, the subject of negotiations over the last few days.

 

The bracketed text that refers to the open-ended and intergovernmental nature of the expert group was earlier inserted by Ethiopia when there was uncertainty on Tuesday afternoon over the draft decision caused by Canada's insistence that they cannot make any more compromises on any references to the legally binding nature of the ABS instrument.

 

As it stands, the decision means that a defined number of experts can now be convened by the Executive Secretary of the CBD to give options and scenarios on the list of questions developed in Bonn on 3 topics: compliance; concepts, terms, working definitions and sectoral approaches; and traditional knowledge associated with genetic resources.

 

The Bonn roadmap also sets out the composition of the technical experts groups.

 

For the issue of compliance, there will be 30 regionally balance experts (6 experts per region) who will be nominated by the Parties, and 10 observers, 3 of whom will come from indigenous and local communities.

 

For the issue of concepts, terms, working definitions and sectoral approaches, there will be the same number of 30 experts coming from the 5 regions of the world and 15 observers spread out among the different sectors using genetic resources, including 3 observers representing the indigenous and local communities and the remaining balance coming from international organizations and agreements as well as non-government organizations.

 

For the issue of traditional knowledge associated with genetic resources, again there will be 30 regionally balanced experts with 15 observers, 7 of whom are coming from the 7 regions where indigenous and local communities will be coming from, with the possibility of indigenous and local communities being nominated also by the Parties as experts.

 

The logic is that as experts nominated by Parties, these indigenous and local communities can then speak and make recommendations on the issue of traditional knowledge associated with genetic resources.

 

However, the representatives of indigenous and local communities in the small group meeting in Bonn that negotiated this issue were reluctant about this idea, saying that this is a highly political process which may result in them not being able to fully ventilate their concerns if they are made an integral part of the delegations from governments who will speak as experts on traditional knowledge associated with genetic resources.

 

There was considerable debate, too, on the duration of each of the 3 meetings of the Working Group on ABS. The EU insisted that each of the future meetings be limited to five working days, despite the consensus of everyone in the room that it should be seven consecutive days.

 

The EU said that their position is due to budget concerns - they believe that financial resources are not sufficient for the number of meetings envisioned for the roadmap. The EU was concerned with the proliferation of ad hoc technical experts group being considered to be established in so many decisions of the CBD, from agrofuels, to monitoring and assessment to forest biodiversity and even dry and sub-humid lands in addition to the three expert groups for ABS. This was also the question raised by Japan.

 

However, the ABS Working Group Co-Chair Fernando Casas of Colombia said that it is not for the budget group to solve substantive problems, such as the number of days of meetings of groups established to deal with issues identified by Parties. Instead this has to be set by the Parties themselves and it is for the budget group to find the means within which to implement such policy directions.

 

The final agreement was that the next 3 meetings of the Working Group on ABS would be held, "subject to the availability of funds", over seven consecutive days. This means that the meetings will be funded not from the core budget of the CBD but will rely on voluntary commitments from donors.

 

Some donors came forward yesterday with Sweden announcing 180,000 euro for the Working Group meeting and another 60,000 euro for the experts group meeting on traditional knowledge. Spain said it will provide funds to the next meeting.

 

Namibia announced its intention to host the meeting of the experts group on concepts, terms, working definitions and sectoral approaches, which Canada said it will help fund.

 

The Secretary of the International Treaty on Plant Genetic Resources for Food and Agriculture (ITPGRFA), Shakeel Bhatti announced an offer to be the venue of the next Working Group meeting (Rome). Norway wanted language which emphasizes the "close links between the Convention and the ITPGRFA" aside from welcoming the experiences of the ITPGRFA on access and benefit-sharing.

 

This language, however, was opposed by the Philippines who said that such language in the draft decision is unbalanced as the efforts of others who have also expressed their interest to support the work of the ABS Working Group will then have to be reflected in the decision which will eventually make the discussion on this time-consuming and difficult.

 

Canada offered a way out suggesting that such kinds of efforts will just have to be reflected in the COP 9 report on this agenda item.

 

With one working day remaining, the Small Group chaired by Namibia that had worked on the terms of reference for the technical experts groups will discuss the main components of the international regime. 
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