INVESTMENT ISSUE
Items in Presentation by Martin Khor
1. Attempts in various fora to introduce international investment agreements (OECD-MAI, WTO)

2.   The question of policy space and policy options, and the importance of national investment policy:  

(a) the macroeconomic implications of foreign investment

(b) selection of sectors and type of foreign investment (FDI, portfolio, loans, speculative types);  foreign-local partnerships through joint ventures;  contribution to technology transfer;  prudential measures to regulate flows and potential capital controls.   

(c) the importance of domestic investments and investors; the balance between communities; the incentives and encouragement required; the question of “national champions”

3. The types of in investment agreement.

-- Cooperation arrangements

       -- International Agreement incorporating rights of host governments and obligations of investors (Code of Conduct on TNCs);  incorporating obligations of home governments (India-China-Kenya proposal in WTO).

       -- Investors rights agreements  (OECD MAI, proposals in WTO, BITS, FTAs)

4. Issues in negotiations, including in FTA

(a)  Scope and Definition:   type of investment (FDI, portfolio, short term flows, loan, contracts, IPRs;  new financial instruments);  type of investor.
(b)  Pre-establishment or post-establishment rights

(c)  Inclusive or exclusive list (positive and negative list approach) of sectors

(d)  General principles:  National treatment, MFN, fair treatment, protection.

(e)  Prohibition of performance requirements (local content, technology transfer, equity requirements etc)

(f)  Transfer of funds

(g)  Expropriation.   Definition (direct, indirect, regulatory takings?)

(h)  Dispute settlement:    Investor-state?  State-state?  Venue.

5. Implications for national policy space and development.

6.   Options for positions.

