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Extractive industries' impact on indigenous peoples


Geneva, 21 Sep (Kanaga Raja) -- Natural resource extraction and other major development projects in or near indigenous territories are one of the most significant sources of abuse of the rights of indigenous peoples worldwide, the United Nations Special Rapporteur on the rights of indigenous peoples has said.

 

In a report to the current eighteenth session (12-30 September) of the UN Human Rights Council, Mr James Anaya said: "In its prevailing form, the model for advancing with natural resource extraction within the territories of indigenous peoples appears to run counter to the self-determination of indigenous peoples in the political, social and economic spheres."

 

The Special Rapporteur's report, presented at the Council on 20 September, was in two parts, the first half being devoted to a summary of the activities carried out during his third year in the mandate, while the second half of the report analysed the impact of extractive industries operating within or near indigenous territories following the distribution on 31 March 2011 of a questionnaire on the issue to Governments, indigenous peoples, corporations and civil society.

 

"The results show a lack of understanding of basic minimum standards on the impact of extractive industries affecting indigenous peoples and about the role and responsibility of the State to ensure protection of their rights, despite of a shared awareness and concern about the past negative effects of extractive operations for indigenous peoples in many situations," said the Special Rapporteur at a media briefing on Wednesday.

 

According to the UN expert's report (A/HRC/18/35), responses to the Special Rapporteur's questionnaire by States, businesses and indigenous peoples provide a detailed review of the significant impact that extractive industries have had on indigenous peoples' lands and resources.

 

"The gradual loss of control over indigenous lands, territories and natural resources was listed by respondents as a key concern, an issue that is seen as stemming from deficient protective measures for indigenous communal lands."

 

The majority of indigenous representatives and organizations also listed environmental impact as a principal issue of concern. Responses highlighted examples of the degradation and destruction of ecosystems caused by extractive industries, as well as the devastating resultant effects on indigenous peoples' subsistence economies, which are closely linked to these ecosystems. Common negative environmental effects reported in the responses include the pollution of water and lands and the depletion of local flora and fauna.

 

With respect to the negative impact of extractive operations on water resources, it was noted that water resource depletion and contamination has had harmful effects on available water for drinking, farming and grazing cattle, and has affected traditional fishing and other activities, particularly in fragile natural habitats. For example, the Government of the Philippines described an open-pit mining operation in the province of Benguet, where operations had left a wasteland where "no fresh fish could ever be found in creeks and rivers".

 

According to the Special Rapporteur, a number of Governments and companies highlighted the fact that a significant proportion of harmful environmental effects of extractive industry operations could be traced back to past practices that would be deemed unacceptable under current legal and extractive industry standards.

 

For example, the Regional Association of Oil, Gas and Biofuels Sector Companies in Latin America and the Caribbean indicated that, throughout Latin America, serious environmental problems persist from the unregulated oil extraction activities that took place for more than 40 years. Similarly, the Government of Ecuador made reference to the Chevron-Texaco operations in the Amazon region, stating that the negative environmental legacy resulted from past resource exploitations that lacked regulation and control.

 

A second major issue cited by respondents to the questionnaire focussed on the adverse impact of extractive industry operations on indigenous peoples' social structures and cultures, particularly when those operations result in the loss of lands and natural resources upon which indigenous communities have traditionally relied. In such cases, resource extraction can jeopardize the survival of indigenous groups as distinct cultures that are inextricably connected to the territories they have traditionally inhabited.

 

The report notes that several indigenous and non-governmental organizations reported that the forced emigration of indigenous peoples from their traditional lands - either because of the taking of those lands or environmental degradation caused by resource extraction projects - has had an overall negative impact on indigenous cultures and social structures.

 

According to respondents, non-indigenous migration into indigenous territories and its related consequences also have a negative effect on indigenous social structures. For its part, the Government of the Democratic Republic of the Congo expressed concern over the alarming rates of alcoholism and prostitution, previously unheard of, among the indigenous peoples. In Colombia, the arrival of extractive industries in indigenous areas has reportedly triggered the infiltration of indigenous territories by drug traffickers and guerrillas, together with the militarization of those territories.

 

"Submissions by indigenous peoples and non-governmental organizations also reported an escalation of violence by Government and private security forces as a consequence of extractive operations in indigenous territories, especially against indigenous leaders. Furthermore, a general repression of human rights was reported in situations where entire communities had voiced their opposition to extractive operations."

 

An important cross-section of indigenous peoples, Governments and companies noted that affected indigenous peoples needed to be consulted about and be involved in the operation of natural resource extraction projects that affect them. This need was identified, depending on the identity of the respondent, as both a right affirmed in international and domestic law and a matter of pragmatism: a preventative measure to avoid project opposition and social conflicts that could result in the disruption of project operations, says the report.

 

Representatives of business enterprises reported that deficient domestic regulatory frameworks create barriers to carrying out their operations in a way that respects indigenous peoples' rights and interests.

 

According to the report, corporate responses point out three particular areas in which a clear regulatory framework is often lacking: the content and scope of indigenous peoples' rights over their lands, territories and natural resources, particularly in those instances in which traditional land tenure has not been officially recognized through titling or otherwise; consultation procedures with indigenous peoples; and benefit-sharing schemes.

 

With regard to these issues, the examples of best practices shared by companies related more to their voluntary practices and initiatives than to the meeting of the legal requirements of the countries in which they operate, said the Special Rapporteur.

 

"Contrasting perspectives exist over the benefits of extractive operations. Various Governments and companies identified benefits to indigenous peoples resulting from natural resource extraction projects, while, in general, indigenous peoples and organizations reported that benefits were limited in scope and did not make up for the problems associated with these projects."

 

Several Governments highlighted the key importance of natural resource extraction projects for their domestic economies that, in a number of countries, reportedly account for up to 60 to 70 per cent of GNP. Governments also indicated that extractive projects have positive benefits for indigenous peoples and others in the regions where they operate.

 

Responses highlighted the fact that significant proportions of State royalties and other revenues from extractive operations are assigned to regional or local government structures (as indicated in the response from Peru), to regional development funds (for example, in the Ecuadorian Amazon region) or, more exceptionally, to indigenous organizations (for example, in Bolivia). Job opportunities were also commonly cited as a direct benefit derived from extractive operations in indigenous territories.

 

Yet, says the report, contrasting perspectives with regard to benefits reflect different cultural orientations within the development context. Most indigenous peoples and organization responses underscored the adverse effects on their environment, culture and societies, which they said outweighed the minimal or short-term benefits arising out of extractive operations.

 

In this connection, a member of the Pemon people of Venezuela reported that benefits from extractive industries were not a top priority within the community; rather, the group sought "healthy communities, with no infections, in a pollution-free environment".

 

Similarly, an organization representing the traditional authorities of the Cofan people of Colombia concluded that, in present circumstances, "indigenous peoples are left with no option other than to try to find something positive for their communities out of the disaster left behind by the extraction of oil, mineral, and other resources" in their traditional territories.

 

In his overall preliminary assessment, the Special Rapporteur said that the various points of view communicated by indigenous peoples, Governments, business enterprises and other relevant stakeholders concerning natural resource and energy extractive development projects in indigenous territories reveal that, despite a growing awareness of the need to respect the rights of indigenous peoples as an integral part of those projects, many problems remain.

 

The responses to the questionnaire confirm the Special Rapporteur's perception, derived from the various activities carried out during the first three years of his mandate, that the implementation of natural resource extraction and other development projects on or near indigenous territories has become one of the foremost concerns of indigenous peoples worldwide, and possibly also the most pervasive source of the challenges to the full exercise of their rights.

 

The growing awareness of the actual or potential negative impact of industry operations on the rights of indigenous peoples is further marked by an increasing number of legal regulations and other Government initiatives, as well as by enhanced action by domestic courts and human rights institutions, which were cited in the responses to the Special Rapporteur's questionnaire.

 

Furthermore, this growing awareness is evident in the development or strengthening by business enterprises of internal human rights safeguards and even of specific indigenous rights policies.

 

Despite this growing level of awareness, however, the responses to the Special Rapporteur's questionnaire also show the lack of a minimum shared understanding about the basic implications of accepted international standards or about the institutional arrangements and methodologies required to give them full effect in the context of extractive or development operations that may affect indigenous peoples.

 

In this connection, says the report, differing or vague understandings persist about the scope and content of indigenous peoples' rights and about the degree and nature of the responsibility of the State to ensure the protection of these rights in the context of extractive industries.

 

An additional, significant area of divergent perspectives concerns the balance between costs and benefits of extractive development projects. Even though there is a shared awareness of the past negative effects of extractive activities for indigenous peoples, there are widely divergent perspectives about the incidence and value of benefits from extractive industries, especially into the future.

 

The Special Rapporteur said that many of the Governments' responses to the questionnaire underscored the key importance of extractive industries for their domestic economies. Many of the responses by business actors shared the view that indigenous peoples could stand to benefit from extractive industries.

 

For their part, indigenous peoples' responses to the Special Rapporteur's questionnaire were dominated by a great deal of scepticism and, in many cases, outright rejection, of the possibility of benefiting from extractive or development projects in their traditional territories.

 

The vast majority of indigenous peoples' responses, many of which stemmed from the direct experience of specific projects affecting their territories and communities, rather emphasized a common perception of disenfranchisement, ignorance of their rights and concerns on the part of States and business enterprises, and constant life insecurity in the face of encroaching extractive activities.

 

"Such a perception suggests that no apparent positive impact is to be had from these operations, which are seen more as a top-down imposition of decisions taken in a collusion of State and corporate interests than the result of negotiated decisions in which their communities are not directly involved."

 

In the Special Rapporteur's view, the lack of a minimum common ground for understanding the key issues by all actors concerned entails a major barrier for the effective protection and realization of indigenous peoples' rights in the context of extractive development projects.

 

According to the report, the responses to the Special Rapporteur's questionnaire manifest the need for change in the current state of affairs if indigenous rights standards are to have a meaningful effect on State and corporate policies and action as they relate to indigenous peoples. An initial step towards such a change is establishing a common ground of understanding among indigenous peoples, governmental actors, business enterprises and other relevant actors.

 

The Special Rapporteur believed that an effective way to advance in the fulfilment of his mandate during the years ahead is to focus on the elaboration of a set of guidelines or principles that will provide specific orientation to Governments, indigenous peoples and corporations regarding the protection of indigenous rights in the context of resource extraction or development projects.

 

While the existing problems and challenges ahead are significant and complex, the Special Rapporteur said that he is encouraged by what he perceives to be a growing degree of awareness and assumption of responsibility on the part of States and corporate actors.

 

"This growing awareness opens a historical opportunity for advancing towards a common normative understanding and the operationalization of indigenous peoples' rights and related institutional safeguards in the context of natural resource extraction and development projects in indigenous territories," he concluded. 
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