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Rights Council calls for lifting Libya's suspension

 

Geneva, 30 Sep (Kanaga Raja) -- The United Nations Human Rights Council on Thursday recommended that the United Nations General Assembly, at its current session, lift the suspension of the rights of membership of Libya in the Council.

 

In a resolution (A/HRC/18/L. 35), adopted without a vote, the Council welcomed the commitments made by Libya to uphold its obligations under international human rights law, to promote and protect human rights, democracy and the rule of law, and to cooperate with relevant international human rights mechanisms, including the Office of the United Nations High Commissioner for Human Rights and the international commission of inquiry established by the Human Rights Council in its resolution S-15/1.

 

The Council is currently winding up its eighteenth regular session by taking action on a number of different resolutions.

 

In a special session on 25 February, the Council had adopted resolution S-15/1 in which, amongst others, it decided to urgently dispatch an independent, international commission of inquiry and recommended that, in view of the gross and systematic violations of human rights by Libyan authorities, the UN General Assembly consider the application of the measures foreseen in paragraph 8 of General Assembly resolution 60/251. (See SUNS #7098 dated 1 March 2011.)

 

(Paragraph 8 of resolution 60/251 provides that the General Assembly, by a two-thirds majority of the members present and voting, may suspend the rights of membership in the Council of a member of the Council that commits gross and systematic violations of human rights.)

 

Acting on the recommendation of the Human Rights Council, the UN General Assembly on 1 March decided to suspend the rights of membership of Libya in the Human Rights Council.

 

In a resolution (A/RES/65/265) adopted by consensus, the Assembly had expressed deep concern about the human rights situation in Libya.

 

The latest move from the Human Rights Council comes following a recent decision by the UN General Assembly to give Libya's seat to the National Transitional Council (NTC), which was formed by rebels to represent the country during the months-long fight against the Gaddafi regime, and has now gained recognition as the legitimate governing authority in Libya.

 

The Council also took action, amongst others, on resolutions pertaining to technical assistance for Sudan in the field of human rights, and technical assistance and capacity building to the Republic of Yemen in the field of human rights.

In its resolution on Sudan (A/HRC/18/L. 4 Rev. 1), the Council, recognizing the developments taking place in the Sudan and the efforts of the Government of Sudan in the promotion and protection of human rights, took note of the report of the independent expert on the situation of human rights in the Sudan and the addendum thereto, submitted to the Council at its current session.

 

It commended the efforts made by the Government of Sudan in completing the implementation process of the Comprehensive Peace Agreement, and appreciated the genuine role played by the Government in holding the historic referendum of the self-determination for South Sudan as scheduled from 9 to 15 January 2011, and urged all parties to continue their efforts to implement the remaining obligations stipulated in the Comprehensive Peace Agreement.

 

It also welcomed the signing of the Doha Document for Peace in Darfur, and urged non-signatory groups to join it without delay. It further welcomed the continued work of the Sudanese Advisory Council for Human Rights aimed at the promotion and protection of human rights in the country.

 

The Council noted with concern the humanitarian situation in the provinces of South Kordofan and the Blue Nile, and called on all parties to make every effort to immediately end violence and halt clashes, facilitate access for humanitarian assistance and to take action to strengthen the respect of the rule of law in these two provinces, and to respect all human rights and fundamental freedoms.

 

It requested Member States, relevant United Nations agencies and stakeholders to support the national efforts of the Government of Sudan with a view to further improving the human rights situation in the country, and to respond to its requests for technical assistance.

 

The Council decided to renew for a period of one year the mandate of the independent expert on the situation of human rights in the Sudan.

 

It requested the independent expert to engage with the Government of the Sudan with a view to identifying areas of assistance that will aid the Sudan to fulfill its human rights obligations, and to submit a report to the Human Rights Council for consideration at its twenty-first session.

 

In introducing the draft resolution on behalf of the African Group, Senegal said that the draft stressed the positive developments in Sudan, including the holding of a referendum and the efforts to protect human rights.

 

In an explanation of the vote before the vote, Poland, on behalf of the European Union, said that whilst welcoming the hard work and engagement by a number of delegations that have brought the Council to a consensual outcome, the EU believed that there are a number of important elements lacking in the resolution.

 

Poland would have wished the Council to take greater action on the alarming reports of human rights violations in the Sudan, with a strong response of this Council.

 

In particular, it said it would have wished to see more action-oriented language to the Government of Sudan in this resolution. The continued violence in the South Kordofan and Blue Nile, the current impossibility for displaced populations to return to their homes in Abyei and the lack of accountability for grave violations require the continued attention of this Council, added Poland.

 

"We call on the government of Sudan to effectively address impunity and protect its population. The European Union will continue to closely follow developments on the ground."

 

Whilst the focus of the resolution is on technical assistance and cooperation, Poland said that it is the EU's understanding that the independent expert will continue to engage with the Government of Sudan on the challenges identified and will continue to monitor the implementation of the recommendations of the group of experts and the human rights situation in Sudan.

 

Encouraging the Government of Sudan to seize the opportunity created by this mandate and to use the expertise provided to implement real changes on the ground, Poland said: "Furthermore, it is imperative that there is no protection gap from this Council at such a crucial time and we reiterate our understanding that the current mandate-holder will continue his functions."

 

In the resolution on Yemen (A/HRC/18/L. 32), submitted by Yemen itself and adopted without a vote, the Council took note of the report of the UN High Commissioner for Human Rights on the assessment mission to Yemen, and called upon the Government of Yemen and the other parties to address the recommendations in the report.

 

The Council noted the announcement of the Government of Yemen that it will launch transparent and independent investigations, which will adhere to international standards, into credible documented allegations of human rights violations through an independent committee and in consultation with political parties.

 

It called upon all parties to cooperate with the above-mentioned investigations, and condemned all violations of human rights in Yemen by all parties.

 

Reiterating the commitments and obligations of the Government of Yemen to promote and protect human rights, the Council called upon all parties to move forward with negotiations on an inclusive, orderly and Yemen-led process of political transition on the basis of the Gulf Cooperation Council's initiative.

 

It further called upon the Government of Yemen and the High Commissioner to develop a framework for continued dialogue and strengthened cooperation in the field of human rights, and the international community to support this cooperation.

The Council requested the Office of the High Commissioner to present a progress report on the situation of human rights in Yemen and the follow-up on the present resolution to the Human Rights Council at its next session.

 

In a general comment, Poland, on behalf of the European Union, said that the EU had constructively engaged with Yemen on the text of the current resolution.

 

"However, we hold the view that the text could have been strengthened in the light of the recent developments on the ground. Reportedly, more than 170 persons lost their lives in the clashes in Sana'a in the course of the past week. We continue to receive reports that the situation is deteriorating. Therefore, we strongly call on all sides to cease violence and exercise maximum restraint."

 

"We very much hoped that a firm reference to the OHCHR (Office of High Commissioner for Human Rights) presence in Yemen, as well as to international oversight of the investigations, could have been included in the current resolution," said Poland.

 

It urged Yemen to give a consent for the establishment of a permanent Office of the High Commissioner for Human Rights in the country, and to accept international oversight of the investigations of the human rights violations.

 

Meanwhile, in a short statement, Human Rights Watch said: "The Human Rights Council's actions yesterday on Yemen and Sudan fall significantly short of the mark. More than three dozen protesters have been killed in Yemen since the HRC [Human Rights Council] session began on September 12, yet the council could not agree to call for an international investigation into the situation or the establishment of a human rights office in the country."

 

"By insisting on a resolution Yemen's government could endorse, the council guaranteed that its actions would fail Yemen's people. Similarly, the Council's lack of action on the grave human rights situation in Southern Kordofan and Blue Nile, Sudan, speaks volumes. HRC members need to recognize that a cooperative approach only works with states that have proven themselves, not only in words but in deeds, to be willing partners."

 

According to Human Rights Watch, "Yemen needs to accept without delay the swift deployment of an OHCHR presence in the country, and UN member states should work actively to that end, to put some meat on the bones of this resolution and to respond meaningfully to the deteriorating situation in the country." 
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