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United Nations: Human Rights Commission holds farewell session

Geneva, 28 Mar (Kanaga Raja) -- After sixty years of work for the promotion and protection of human rights, the UN Human Rights Commission Monday afternoon concluded its sixty-second and final session. It will be replaced by a new Human Rights Council which will begin its first session later this June.

At its final session, the Commission adopted a resolution without a vote 

(E/CN. 4/2006/L. 2) on the closure of its work, whereby it has referred all reports to the Human Rights Council for further consideration at its first session on 19 June 2006.

The reports to be considered by the new Council include those of the open-ended working groups, the country-specific special procedures, the technical cooperation programme, the 1503 procedure, the thematic special procedures (reports of the Special Rapporteurs and independent experts) and others.

The resolution also expressed its appreciation to all those who contributed to the promotion and protection of human rights during its 60 years of existence.

At the sixty-second session Monday, the Group of Latin American and Caribbean States (GRULAC) expressed dissatisfaction and concern over the process which had led to the present session being stripped of all substance. The Group complained that an opportunity was missed to take up important subjects. The Group said that while it had not participated in the consensus on the adoption of the resolution closing the present session, it would not prevent its adoption by consensus.

Also, in a statement at the session, non-governmental organizations expressed disappointment over the arrangement made for their participation in the final session of the Commission through a single statement, which they said, did not allow for the important role they have played in the promotion and protection of human rights to be reflected.

The Commission had originally been scheduled to begin on 13 March for a six-week session but was suspended twice pending an outcome at the UN General Assembly in New York on the creation of a new Human Rights Council to replace it, and subsequently a decision by the Economic and Social Council (ECOSOC), which administers the Commission.

On 15 March, the General Assembly voted overwhelmingly in favour of a resolution to establish the new Human Rights Council.



According to the resolution (60/251), elections to the new Human Rights Council will be held on 9 May and the new 47-member Council will be convened on 19 June. The Commission will conclude its work at its 62nd session, and it will be abolished on 16 June.

On 22 March, the ECOSOC adopted a resolution without a vote requesting that the Commission conclude its work at its 62nd session, which should be short and procedural, and transmit its final report to the Council.

A decision was thus made to have only a brief winding-up session, rather than deal with any substance, nor to have a more lengthy ceremonial farewell to the Commission.

At its session Monday, the Commission heard statements from Louise Arbour, UN High Commissioner for Human Rights; Ambassador Manuel Rodriguez Cuadros of Peru, the Chairman of the 62nd session; Ambassador Makarim Wibisono of Indonesia, Chairman of the 61st session; and representatives of the regional groups and non-governmental organizations.

The Commission also observed a minute of silence to pay tribute to the memory of all those who throughout the 60 years of its existence had lost their lives as victims of human rights violations or as defenders of those rights.

Louise Arbour said there has been a quiet revolution in human rights in recent months, culminating in the creation of the Human Rights Council. She stressed the actual impact of this decision of historical significance was still to be determined. Much would rest on the profound culture shift that must accompany this institutional reform. The protection of human rights would thrive in a rigorous, frank and cooperative environment. Progress
could not be made in an atmosphere of distrust and disrespect and through the pursuit of narrow self-interest.

She believed the General Assembly resolution on the Human Rights Council made a major stride forward for the UN human rights system. But there was no guarantee that the Council would fully realize the goals for which it was created.

As things stood, Arbour said, the Council was still just a document. The first opportunity to breathe life into it would come with the elections, which would set the tone and the ethos of that new body.

When the Council convenes, its credibility required quick action on matters of substance. In particular, it would have to take urgent interim measures to ensure that there would be no protection gap.

Arbour said that it would be a distortion of fact, and a gross disservice to the Commission on Human Rights, if one failed on this occasion to celebrate its achievements even as one, in full knowledge of its flaws, welcomed the arrival of its successor.
The High Commissioner elaborated on some of the core achievements of the Commission through its 60-year history. Firstly, the Commission has built the framework for international human rights protection, and it has steadily continued to set standards on a wide range of human rights issues.

In its first days, in the aftermath of the Second World War, the Commission drafted the Universal Declaration of Human Rights, adopted by the UN General Assembly on 10 December 1948. It went on to draft the two other pillars of what has come to be known as the International Bill of Human Rights that are the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and Cultural Rights.

"These were and are ground-breaking human rights instruments, maybe the most famous contribution ever made by the United Nations to the well-being of the whole of mankind," Arbour said.

The Commission had also gone much further in the formulation of other core human rights treaties and norms. Standards pertaining to women, children, human rights defenders, as well as violations such as genocide, racial discrimination, torture, and the right to development, to name just a few, were now part of the international framework of protected rights and liberties.

Secondly, the Commission established the system of special procedures, becoming a protector of human rights, in addition to their promoter. The special procedures constitute a body of independent experts who ensure that "our collective focus remains on many of the most pressing human rights issues that we face in the world today. They have given a voice to the often silenced victims of human rights abuses, and they have offered a basis for dialogue with governments on the concrete measures to be taken to enhance human rights protection of those within their charge."

The third achievement of the Commission is its work in considering the situation of human rights in specific countries. Fourthly, the Commission created the first human rights complaints mechanism in the UN system: the so-called "1503 procedure". This confidential procedure draws the attention of the Commission to allegations of wide-spread patterns of gross human rights violations in any country.

Finally, the Commission created a global forum for dialogue on human rights issues and nurtured a unique close relationship with civil society, allowing for discussion on human rights by senior government officials, victims of human rights abuses, national human rights institutions, UN agencies and NGOs, she said.

Those, then, were the achievements that the international community should today take note of and, tomorrow, build on. They were not perfect achievements. But at their core, they represented very real strengths on which the future Council could build, Arbour concluded.



Ambassador Manuel Rodriguez Cuadros said that throughout its existence, the Commission had been the most dynamic factor in the creation and development of international human rights law and this task of creating instruments to afford protection had been an ongoing one.

The achievements of the Commission had been more modest in recent years owing to weaknesses and new problems that undermined its credibility and legitimacy. Especially harmful had been the public procedure of adopting resolutions on specific countries, which had resulted in extreme politicization, affecting the Commission's credibility. Cuadros hoped that the Council would be more effective and legitimate than the Commission: that the focus of its work would be the real and potential victims of human
rights violations; and that its protective efforts would be truly universal in scope.

Ambassador Makarim Wibisono hoped that the positive achievements of the Commission could be built upon, without repeating the pitfalls. The strengths of the Commission included the existing human rights legal international standards and the increasingly influential international system for the promotion and protection of human rights. There would be great promise in the Human Rights Council if it reaffirmed the principles of universality, impartiality and non-selectivity and embraced international cooperation and dialogue while performing universal periodic reviews of the human rights records of all States.

Ambassador Mohammed Loulichki of Morocco, speaking of behalf of the African Group, said that, decades ago, the first session of the Commission had started with a vision and that, today, its last session concluded with the same one: the advent of a world in which all human beings could equally and unreservedly enjoy human rights and fundamental freedoms, as underlined in the Universal Declaration on Human Rights. The Group believed that human rights issues were inextricably linked to issues of equality, justice, peace and development at national and international levels. The Group underlined
that the right to development should enjoy equal pride of place among other rights.

The Commission had played an important role, including in standard and norm setting, in contributing to the demise of apartheid in South Africa, its promotion of the right to development, and its facilitation of NGOs and national institutions' participation in its work. However, the credibility of the Commission had suffered from politicization, selectivity and double standards, and in the naming and shaming of States, instead of strengthening the promotion of civilized dialogue and cooperation.

The African Group welcomed the resolution establishing the Council on Human Rights. Even though it did not reflect all of their concerns, it represented a step towards strengthening the human rights machinery based on dialogue and cooperation. The Council would have to address and redress the shortcomings of the Commission. It would have to grant equal attention to all rights - economic, social, civil and political, as well as the right to development - and to the relationship between them.

Ambassador Abdulwahab Attar of Saudi Arabia, speaking on behalf of the Asian Group, said the Asian countries continued to emphasize universality, impartiality and non-selectivity as the essential elements of the international human rights system.

The Group recognized the achievements of the Commission. It had been instrumental in establishing norms and settings; promoting education and awareness about human rights; realization of those rights through cooperation with States and other stakeholders; and addressing critical human rights issues.

The Commission had consistently affirmed all people's right to self-determination. It had continued to reaffirm the inalienable right of self-determination of Palestinian people including their right to live in freedom, justice and dignity. The Asian countries reiterated their support for the Palestinian people to establish their sovereign and independent
state.

Ambassador Elchin Amirbayov of Azerbaijan, speaking on behalf of the Group of Eastern European States, welcomed the fact that all the mandates, mechanisms, functions and responsibilities of the Commission on Human Rights had been transferred to the Human Rights Council. One of the most innovative achievements of the Commission was the system of special procedures, which had kept critical and precarious topics in the spotlight of the international community and had brought concrete attention to situations on the ground.

Another positive achievement was the creation of a unique interaction with civil society, Amirbayov said. It is thus necessary to develop the means for substantive and constructive participation of civil society in future deliberations.

It was extremely important that the future Council serve as a standard-setting body, strengthening international cooperation in the field of human rights. Recognizing the shortcomings of the Commission, the Group expected that the Council would ensure universality, objectivity and non-selectivity in the consideration of human rights issues, as well as the prevention of double standards and politicization.

Ambassador Clodoaldo Hugueney of Brazil, speaking on behalf of the Group of Latin American and Caribbean States (GRULAC), said that he wished to express GRULAC's profound dissatisfaction and concern over the process that had led to the present session being stripped of all substance. They had missed the opportunity to take up important subjects, as well as other items that the Commission had been working on for over two decades.

They had been told that the reason for the non-substantive Commission was the need to concentrate on the Council, and that those subjects would be taken up in that context. GRULAC stressed that it had not participated in the consensus on the adoption of draft resolution L. 2, closing the present session. But, in the same constructive spirit it had always displayed in the Commission, GRULAC would not prevent its adoption by consensus.

Since the creation of the Commission on Human Rights 60 years ago, to prevent a repetition of the horrors of an armed conflict, it had converted itself into an important forum for debate on many issues, including the fight against poverty, gender equality, the recognition of the rights of the child, and the rights of indigenous peoples, the protection of migrants, the right of people's to self-determination, the right to development, the fight
against racism and xenophobia, and the elimination of torture and forced disappearances, GRULAC said.

The legacy of the Commission was important for GRULAC. Its countries had improved their human rights situations using the mechanisms set up by the Commission and they had found support in the face of such human rights violations as forced disappearances, torture, and extrajudicial executions. The Commission had also contributed to the restoration of democracy and the rule of law in several countries.

GRULAC also realized the relevant role played by NGOs in the human rights system and it was committed to ensuring the effective participation of NGOS from the first session of the new Council.

Ambassador Ian de Jong of the Netherlands, speaking on behalf of the Western Group, said the Commission had grown to become the heart of the increasingly important UN human rights machinery. The Commission had far exceeded initial expectations. With the establishment of the Council, the world community had shown its commitment to enhance the protection of human rights through constructive engagement and ongoing dialogue within the framework of the UN.

Chris Sidoti of the International Service for Human Rights, in a statement on behalf of 265 non-governmental organizations, said that during the 60 years of the Commission on Human Rights, non-governmental organizations had played, in the words of the General Assembly, "an important role at the national, regional and international levels, in the promotion and protection of human rights". Unfortunately, the arrangement made for their participation in the final session of the Commission through a single statement did not allow this important role to be reflected.

NGOs were very diverse, reflecting the variety and multiplicity of human experiences. They had brought to the Commission the voices of the voiceless and of victims of violations throughout the world. That diversity and those voices could not be encapsulated in a single statement.

It was noted with disappointment and a sense of loss that they were missing from the final session of the Commission. It had been decided, therefore, that a single non-governmental statement to assess the work of the Commission would not be made. The non-governmental organizations did not accept that this was an appropriate way to proceed now or in the future and
urged States to acknowledge this.

The non-governmental organizations were looking forward positively to the establishment of the Human Rights Council and wished to remind all States of the terms of the recent General Assembly resolution which committed the future Human Rights Council to "ensuring the most effective contribution" of non-governmental organizations to its work "based on arrangements... and practices observed by the Commission". 
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