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DARFUR MISSION FINDS GROSS VIOLATIONS OF HUMAN RIGHTS  
By Kanaga Raja, Geneva, 12 March 2007


A High-Level Mission mandated by the UN Human Rights Council to assess the situation of human rights in Darfur (Sudan) has found that the situation in the region remains grave and is characterized by gross and systematic violations of human rights and grave breaches of international humanitarian law.

 

In its report (A/HRC/4/80) to the fourth session of the Human Rights Council (12-30 March), the High-Level Mission also said that war crimes and crimes against humanity continue across the region.

 

The principal pattern is one of a violent counterinsurgency campaign waged by the Government of Sudan in concert with Janjaweed/militia, and targeting mostly civilians. Rebel forces are also guilty of serious abuses of human rights and violations of humanitarian law.

 

All parties to the conflict must recognize that applicable human rights and humanitarian law standards must be respected during internal armed conflict and that the "fog of war" is not an acceptable justification for violating these standards, said the Mission's report.

 

On 13 December 2006, at its fourth special session, the Human Rights Council, in a consensus decision (S-4/101) on the situation of human rights in Darfur, decided to dispatch a High-Level Mission with the mandate to assess the human rights situation in Darfur and the needs of the Sudan in this regard... and to report to the Council at its fourth session.

 

The High-Level Mission was initially composed of Professor and Nobel Peace Laureate Jody Williams (Head of Mission), Professor Bertrand Ramcharan (former Acting High Commissioner for Human Rights), Mart Nutt (Member of Parliament of Estonia), Ambassador Makarim Wibisono of Indonesia, Ambassador Patrice Tonda of Gabon, as well as the Special Rapporteur on the situation of human rights in the Sudan, Sima Samar. However, on 14 February 2007, Ambassador Wibisono discontinued his participation in the mission and thus did not take part in the preparation of the report.

 

The members of the Mission were serving in their personal capacities.

 

Since the Sudanese authorities failed to issue visas for the Mission to enter Sudan, members of the High-Level Mission carried out their programme of work from 5 February 2007 to 5 March 2007 in Geneva, Addis Ababa, N'Djamena, Abeche and the refugee camps of Eastern Chad, meeting hundreds of relevant persons and reviewing thousands of pages of documents.

 

The assessment of the situation in Darfur primarily focused on the period from January 2005 to March 2007.

 

Among its conclusions and recommendations, the High-Level Mission said that while important steps have been taken by the international community, including the African Union and the United Nations, these have been largely resisted and obstructed, and have proven inadequate and ineffective.

 

The Mission identified several needs including immediate, effective protection of civilians, renewed progress toward peace, expanded humanitarian space, increased accountability for perpetrators, action to address root causes, meaningful compensation and redress for victims, and concerted efforts to implement the many existing recommendations of authoritative international human rights bodies.

 

The Mission further concluded that the Government of Sudan has manifestly failed to protect the population of Darfur from large-scale international crimes, and has itself orchestrated and participated in these crimes.

 

The report of the Mission said that the Human Rights Council should remain seized of the situation in Darfur, regret the Government's manifest failure in its responsibility to protect civilians, condemn the continuing violations, and call for effective protection for civilians, accountability for perpetrators (including through action by the International Criminal Court) and compensation and redress for victims.

 

The Council should establish a dedicated procedure or mechanism to monitor the situation of human rights in Darfur, to measure the degree of implementation of outstanding recommendations by relevant UN human rights mechanisms and reports, and to report regularly to the Council. The Council should also call for and actively support the establishment of a credible, independent national human rights commission for Sudan.

 

The report called on the Government of Sudan to cooperate fully in the deployment of the proposed UN/African Union peacekeeping/protection force without further delay. Sudan should also end the targeting of civilians in Darfur, cease all support for Janjaweed/militia forces, and proceed with the disarmament, demobilization and reintegration of such forces.

 

All armed rebel movements operating in and around Darfur should strictly observe and respect the requirements of international human rights and humanitarian law, take all necessary steps to clearly distinguish themselves from the civilian population, abstain from efforts to recruit fighters in Internally Displaced Persons (IDPs) and refugee camps, cease all attacks against civilian and humanitarian targets, and ensure the free and safe access and movement of humanitarian personnel.

 

The High-Level Mission recommended that the Security Council take urgent further action to ensure the effective protection of the civilian population of Darfur, including through the deployment of the proposed UN/AU peacekeeping/protection force and full cooperation with and support for the work of the International Criminal Court.

 

The UN General Assembly should request the compilation of a list of foreign companies that have an adverse impact on the situation of human rights in Darfur, and this list should be published and periodically updated.

 

The international community should also organize a regional conference, under the auspices of the UN and the African Union, with the participation of all neighbouring and other concerned States, on the safeguarding and promotion of peace and human rights in the region, said the report.

 

The report referred to the Darfur Peace Agreement (DPA) signed on 5 May 2006
(by the Government and one faction of the rebel Sudan Liberation Movement), and said that since the signing of the DPA, the security situation in the region has deteriorated. Violations of human rights and international humanitarian law have increased by all parties to the conflict since the signing of the DPA.

 

People began to flee the fighting that erupted in Sudan's western region of Darfur in early 2003. By the end of 2004, some 200,000 Sudanese had fled across the border to neighbouring Chad and an estimated 1.6 million were displaced within Darfur. The deteriorating security situation since the DPA has resulted in tens of thousands of newly displaced - now totaling well over two million displaced people in Darfur - and 30,000 more refugees in the camps in Chad, with new arrivals daily.

 

Cross-border attacks into Chad by Janjaweed and retaliations by rebels and Chadian forces have resulted in a dramatic increase in Chadian IDPs - from about 30,000 in June 2006 to over 113,000 by the end of that year.

 

Humanitarian aid has, since the beginning of the conflict, consistently been restricted by the Government with delays in the issuing of visas, travel permits to go to Darfur, daily travel permits to leave the capitals in Darfur, and fuel permits to travel around Darfur, said the report.

 

Attacks on humanitarian agencies have also increased dramatically over the past months. The report cited fourteen UN agencies with operations in Darfur that noted in a Joint Statement that: 12 aid workers have been killed in the past 6 months - more than in the previous 2 years; 30 NGO and UN compounds were directly attacked by armed groups; and more than 400 aid workers were forced to relocate 31 times from different locations throughout the three Darfur states in both government and rebel controlled areas.

 

Based on the accounts of victims and observers, and the UN and other documentation consulted, the Mission underscored that the killing of civilians in Darfur remains widespread. Violence has increased since late 2005 and has continued unabated into 2007.

 

While precise figures are not available, the UN estimates that 200,000 civilians have been killed as a direct result of the conflict or due to its devastating impact on access to health care, food and other life essentials. Rape and sexual violence are widespread across Darfur, including cases of gang-rape.

 

Also, arbitrary arrest and detention in Darfur by government security forces continue. The Mission said that it has also received credible information of torture, inhumane and degrading treatment by National Security and Military Intelligence during attacks and in the treatment of detainees.

 

Ongoing attacks have resulted in massive displacement of civilians. According to the UN, there were 25,000 new IDPs in Darfur as of January 2007, bringing the total to over 2 million in the three regions of Darfur.

 

The report noted that in the face of growing international criticism over the lack of the rule of law, the fair administration of justice as well as of mechanisms to address impunity in Darfur, the Government of Sudan had announced a number of initiatives such as the creation of at least five judicial and quasi-judicial bodies between 2004 and 2006 with the mandate to ensure accountability for human rights crimes in the war-torn region. To date, said the report, these bodies have had limited results in dealing with the widespread and serious violations committed in Darfur.

 

According to the report, the most elaborate attempt by the Government of Sudan to create an accountability mechanism with conventional judicial elements was the establishment of the Special Criminal Court on the Events in Darfur. However, the effectiveness of this court has been limited at best - only nine known cases have come before the court, with a verdict delivered in eight of them.

 

The report also noted that gross disparities between the centre and other regions of the country, including Darfur, and unbalanced development policies have created a dual economy in the country, constituting one of the root causes of the conflict. While the centre has been the focus of economic activity, the periphery, including Darfur, has not benefited either from any substantial economic development activities, or from any re-distribution of income, including from oil exports.

 

The report said that critical needs for improving the situation of human rights in Darfur are numerous and profound, and that the long-term development challenges of the area, including those relating to addressing root causes, are daunting. War-torn Darfur, like most of the country, lacks the most basic essentials for the rule of law, democratic governance, and the progressive realization of economic and social rights.

 

A consistent theme has been the need for effective protection. This means a large, robust, broadly-mandated, well-resourced UN/AU peacekeeping/protection force deployed across the territory of Darfur. The force should be supplemented by the contingent of the UN Mission in the Sudan (UNMIS) human rights monitors currently supported by the High Commissioner for Human Rights.

 

While the international community has been generous in its support for humanitarian assistance to the people of Darfur, the effective delivery of that aid has been dramatically hampered by the obstruction of humanitarian access, assaults on humanitarian workers, and a general shrinking of humanitarian space.

 

Today, said the report, Darfur is confronted with an urgent need for expanded humanitarian access and safety, a need which requires not just aid funds, but also political will on the part of the Government and the various armed groups of Darfur to afford such access.

 

The report also said that in a region where impunity prevails and feeds upon itself, there is a vital need for accountability in Darfur. Recent action by the ICC has offered new hope that the protagonists in the Darfur conflict will begin to understand that gross violations of human rights and grave breaches of humanitarian law will be subject to direct consequences for those who perpetrate them. Support for the ICC process is thus essential to an improvement of the situation on the ground.

 

When the UN/AU peacekeeping/protection force is in place, work should begin on addressing the root causes of conflict and human rights abuse in Darfur. Thus, dedicated international support for the building of national protection systems will be required. Equally important will be human rights-based development cooperation across all sectors, the report concluded. 
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