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HUMAN RIGHTS COUNCIL HOLDS SPECIAL SESSION ON PALESTINE

By Kanaga Raja, Geneva, 15 October 2009

The United Nations Human Rights Council is holding a Special Session Thursday afternoon to discuss the human rights situation in the Occupied Palestinian Territory including East Jerusalem.

 

According to UN sources, the Special Session, being held at the request of Palestine, is expected to discuss amongst others the recent report of the UN Fact-Finding Mission on the Gaza conflict, headed by Justice Richard Goldstone of South Africa, as well as the situation of human rights in the Occupied Palestinian Territory and East Jerusalem and the first periodic report of the UN High Commissioner for Human Rights on the implementation of Human Rights Council resolution S-9/1.

 

The Palestinian request for the Special Session was co-sponsored by Bahrain, Bangladesh, Bolivia, China, Cuba, Djibouti, Egypt, Gabon, Indonesia, Jordan, Mauritius, Nicaragua, Nigeria, Pakistan, the Philippines, Qatar, Saudi Arabia and Senegal.

 

At a media briefing on Thursday prior to the convening of the Special Session, Mr Raji Sourani, Executive Director of the Palestinian Centre for Human Rights and Vice-President of FIDH, said that the report by Goldstone was not unique or special from many other reports on the Gaza conflict such as those from UN Special Rapporteur on the situation of human rights in the Occupied Palestinian Territories Mr Richard Falk and the independent fact-finding mission of the Arab League.

 

Also pointing to similar reports from organizations such as Human Rights Watch, FIDH and the International Commission of Jurists, he said that all these reports stated the same facts, standards and conclusions.

 

What was unique about the Goldstone report was that it came from one of the most important human rights bodies, namely, the Human Rights Council and that it stated very specific procedures with very limited time-frames, he said.

 

"We were disappointed by the deferral (of action at a regular session of the Human Rights Council early October on a draft resolution concerning the Goldstone report to March next year) and we were critical on our leadership, but it's not too late and it's good that they brought it again," he said, adding that he wanted to see it working. He cited the "incredible political pressure" put on the Palestinian Authority especially by the United States as the reason for the delay in action on the draft resolution.

 

Sourani expressed hope that by the end of voting at the Special Session on Friday, the Goldstone report will be referred to the UN Security Council.

 

Also speaking at the media briefing, Ms Randa Siniora, Executive-Director of the Palestinian National Institution for Human Rights, said that the Special Session is an important one for Palestinians.

 

While she had hoped to see the passage of the draft resolution at the twelfth regular session of the Human Rights Council early October, she was happy that the issue has been brought up again. It was important that the recommendations of the Goldstone report be followed up immediately, especially with Israel "continuing with its collective punishment and war crimes" against the Palestinians.

 

She said that the Goldstone report was a comprehensive one that has been well-verified and is objective. She believed that the Special Session should adopt the resolution on the Goldstone report.

 

She was of the view that the Palestinians and the public opinion in Palestine during the past ten days has been very active in expressing to the Palestinian Authority the need to move forward with the decision and not to defer it until March.

 

"We think it is very important that justice is being made to the Palestinians who have been suffering from the violations of international law and humanitarian law over the past forty-one years. Also, because we think that the adoption of the resolution would only emphasize the peace process and not jeopardize it," she said, adding "... we will put all our pressure towards the adoption of the resolution."

 

In a press release issued before the special session began, Human Rights Watch urged the Council to focus its special session on the report of the Fact-Finding Mission on the Gaza conflict, and to pass a resolution that fully endorses the report and its recommendations.

 

The US-based human rights group expressed regret that the Palestinian Authority withdrew the resolution on the report during the Council session ending 2 October, necessitating this special session.

 

"The Human Rights Council can now do what it should have done two weeks ago: endorse the Goldstone report and promote justice for the civilian victims on both sides," said Julie de Rivero, Geneva director at Human Rights Watch. "This will help break the pernicious impunity that has hindered efforts at peace."

 

According to Human Rights Watch, the failure of Western governments to endorse the Goldstone report would reveal a double standard in the application of international justice, sending a message that allies of Western governments are above the law.

 

"The EU and US have a second chance to demand justice regardless of the perpetrator," de Rivero said.

 

Although the debate during the special session will include a discussion of the situation in East Jerusalem, Human Rights Watch was of the view that the resolution to be adopted at this special session should concentrate on the Goldstone report and its follow-up.

 

By taking up issues unrelated to the Gaza conflict, the Council runs the risk of weakening the focus on the Goldstone report and the urgent need for accountability, the group cautioned.

 

Meanwhile, in a separate appeal, some 110 non-governmental organizations fully endorsed and supported the implementation of the Goldstone report, and called on all UN member states to endorse the recommendations of the report.

 

At its regular meeting on 2 October, the Council decided to defer action on a draft resolution on the situation of human rights in the Occupied Palestinian Territory, including East Jerusalem, which amongst others, dealt with the report of the Fact-Finding Mission, to its March 2010 session.

 

The co-sponsors of the draft resolution, namely, the Organization of the Islamic Conference, the Arab Group, the African Group and the Non-Aligned Movement said that they made the request in order to give more time for a broad-based and comprehensive consideration of the International Fact-Finding Mission's report.

 

According to Inter Press Service news reports, the Palestinian Authority had withdrawn its support for the Goldstone report following strong pressure from the United States and Israel. This action was met with strong protests from the Palestinian public, resulting in plummeting support for Palestinian Authority President Mahmoud Abbas. It was announced that a commission would be set up to investigate the matter.

 

Justice Goldstone had presented the report of the four-member UN Fact-Finding Mission to the Human Rights Council on 29 September.

 

The other members of the Fact-Finding Mission included Professor Christine Chinkin of the London School of Economics and Political Science, Hina Jilani, Advocate of the Supreme Court of Pakistan, and Colonel Desmond Travers, former officer in Ireland's Defence Forces.

 

The report of the Fact-Finding Mission found that there was evidence indicating serious violations by Israel of international human rights and humanitarian law during the Gaza conflict. Israel had committed actions amounting to war crimes and possibly crimes against humanity, it said.

 

The report, first released on 15 September, also found that there was evidence that Palestinian armed groups committed war crimes, as well as possibly crimes against humanity, in their repeated launching of rockets and mortars into Southern Israel.

 

The 575-page report, which contained detailed analysis of 36 specific incidents in Gaza as well as a number of others in the West Bank and Israel, made a number of recommendations, chief among these being that the Human Rights Council request the UN Secretary-General to bring the report to the attention of the UN Security Council so that the Security Council may consider action according to the relevant recommendations of the Mission.

 

It also recommended that the Security Council require Israel to report to it, within six months, on investigations and prosecutions it should carry out with regard to the violations identified in the report.

 

It further recommended that the Security Council set up a body of independent experts to report to it on the progress of the Israeli investigations and prosecutions. If the experts' reports do not indicate within six months that good faith, independent proceedings are taking place, the Security Council should refer the situation in Gaza to the Prosecutor of the International Criminal Court.

 

The report also recommended that the same independent expert body report to the Security Council on proceedings undertaken by the relevant Gaza authorities with regard to crimes committed by the Palestinian side, and that if within six months there are no good faith independent proceedings conforming to the international standards in place, the Council should refer the situation to the ICC Prosecutor.

 

In presenting the report of the Fact-Finding Mission to the Human Rights Council on 29 September, Justice Goldstone said: "The lack of accountability for war crimes and possible crimes against humanity has reached a crisis point."

 

"Now is the time for action. A culture of impunity in the region has existed for too long," he said, adding that the "ongoing lack of justice is undermining any hope for a successful peace process and reinforcing an environment that fosters violence. Time and again, experience has taught us that overlooking justice only leads to increased conflict and violence."

 

"The government of Israel has a duty to protect its citizens," Justice Goldstone told the Human Rights Council during the presentation of his report. "That in no way justifies a policy of collective punishment of a people under effective occupation, destroying their means to live a dignified life and the trauma caused by the kind of military intervention the Israeli Government called Operation Cast Lead."

 

"This contributes to a situation where young people grow up in a culture of hatred and violence, with little hope for change in the future," he added.

 

The Special Session beginning Thursday afternoon is expected to continue into Friday. 
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