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AND NOW THE PRIVATIZATION OF WARFARE!

By Kanaga Raja, Geneva, 12 March 2008

 

In the last 20 years, there has been a significant increase in private military and security companies - primarily, in Western Europe and North America and particularly in the US and United Kingdom - which provide its services in zones of low-intensity armed conflict and post-conflict situations such as Afghanistan, the Balkans, Iraq, Colombia and Sudan.

 

Parallel to this privatization of warfare at the international level, there has also been increased demand for private security and protection of property at the domestic level all over the world.

 

These trends were observed by the Chairperson of the Working Group on the use of mercenaries as a means of violating human rights and impeding the exercise of the right of people to self-determination in his report (A/HRC/7/7) to the Human Rights Council this week.

 

The Council is currently holding its substantive seventh session from 3-28 March.

 

In the Working Group's report, Chairperson-Rapporteur Jose Luis Gomez del Prado said that the proliferation of private military and private security companies (PMSCs) in the world is a direct consequence of the outsourcing and privatization by member States of many military and security functions.

 

The Working Group expressed concern at the lack of regulations at the regional and national levels regarding private military and security companies which often operate without effective oversight and accountability.

 

It was also concerned at the low state of ratifications and accessions of the International Convention against the Recruitment, Use, Financing and Training of Mercenaries (30 States parties), a major tool available at the international level which promotes the control of States in the outsourcing of functions regarding the use of force.

 

Former military personnel and ex-policemen are recruited as "security guards", but once in low-intensity armed conflicts or post-conflict situations, they become in fact private soldiers militarily armed, said the Working Group, adding that they often encounter contractual irregularities, poor working conditions, failures in obtaining basic needs and problems to obtain financial compensation for injuries received.

 

Presenting the report at the Council this week, Del Prado said that there was an emergence of a flourishing private military and security industry. The recruitment of "private security guards" is a global phenomenon which occurs in all geopolitical regions of the world.

 

This industry responds to a commercial logic in search of the greatest possible gain, and shares the same logic of privatization, deregulation, de-localization, low costs and maximum benefits that characterizes "transnational companies" operating in the globalized economy, he added.

 

In its report to the Council, the Working Group said that the globalization of the world economy and the shifting from centralized government to diffused "governance" or "un-governance", together with the downsizing of regular armed forces of States, which have had important reductions in the public sector both in developed and developing countries are some of the causes behind the rapid development of the privatization of violence.

 

The outsourcing of a number of basic functions which traditionally were carried out by national armies or police forces, known as the top-down privatization, has blurred the borderlines between the public services of the State and the private commercial sector, creating a dangerous "grey zone".

 

In zones of armed conflict, the employees of transnational private military and security companies, contracted as civilians but armed as military personnel, operate in these "grey zones" with uncertainties as to whether their status is that of a combatant or of a civilian.

 

According to the Working Group, private military and private security companies (PMSCs) are at present rarely held accountable by effective oversight mechanisms at parliamentary levels, whether in the States that contracts them or in the countries where they operate. It also appears that these companies determine and influence the demand for security services.

 

As regards their involvement in institution-building in post-conflict situations, their services raise questions regarding sustainability and their actual contribution in ending low-intensity conflicts, said the report, adding that outsourcing military and security functions has an inherent danger in ensuring State control over the use of force.

 

The PMSC industry is transnational in nature and is growing very rapidly, particularly since the recent conflict situations in Afghanistan and Iraq, with an aggregated estimate of contracts between $20 billion and $100 billion annually.

 

Although the industry has developed worldwide, highly professional companies from the United States and the United Kingdom would be responsible for more than 70% of the services in the world market.

 

In Iraq, said the Working Group, the number of "private contractors" fulfilling a number of military and quasi-military tasks varies according to different sources and the manner they are counted, ranging between 20,000 and 100,000 persons working for PMSCs. Most estimates agree to a figure between 20,000 and nearly 50,000 foreign armed "private contractors". According to a US Government Accountability Office report, there would be more than 100,000 contractors of which 48,000 are working as private soldiers.

 

In Iraq, PMSCs appear to have filled a gap, particularly because of the reluctance of contributing sufficient regular troops, and because engaging "private guards" has less political consequences and offer States considerable political distance. This army of private security guards constitutes the second largest force in Iraq after that of the US Army.

 

In Iraq, the casualties among private security guards constitute also the largest number after that of the US Army. As of August 2007, over 1,000 private contractors would have died since 2003, according to figures of the US Department of Labour, and more than 12,000 injured. Added to the military toll, the human cost (over 3,670 deaths and some 30,000 injured) of the US war effort would be nearly 25% higher.

 

The Working Group said that it had received reliable information indicating the existence in Afghanistan of some 2,000 to 3,000 Afghans fulfilling military functions in assistance of US military forces' pursuit of terrorists since 2001. In addition, there were estimations of some 4,000 to 6,000 expatriates from the US, the United Kingdom, Australia, New Zealand and South Africa, some 1,500 to 2,000 third-country nationals from Nepal, Fiji, Singapore, the Philippines and Nigeria, and some 15,000 to 20,000 Afghan nationals performing private security functions in Afghanistan.

 

A number of the contracts for Afghanistan and Iraq outsourced by US government departments to PMSCs are in their turn sub-contracted to other companies registered in the US or abroad. Many of them are private employment agencies (and some of them "ghost" companies, which may have never been legally registered) entrusted with the selection of former military and police personnel from third countries.

 

The same pattern of employing third-country nationals has also been used by the US government and a PMSC, Dyncorp, to implement the "Plan Colombia" in a manner which has allegedly in effect bypassed limitations imposed by the US Congress, said the report.

 

One of the major PMSCs providing military and security services in armed conflicts or post-conflict zones is Blackwater, a PMSC based in the US, said the Working Group. It is estimated to have some 2,300 private soldiers in nine countries and a database of more than 20,000 former military personnel ready for deployment and engagement on a short notice anywhere in the world.

 

According to the report, behind the humanitarian facade, one of the main objectives of the corporation, as indicated by its founder, Erik Prince, would be to obtain for his own private military force a substantial piece of the current UN peacekeeping budget of $6-10 billion.

 

The report further noted that Blackwater has been involved since the very first days of the occupation in Iraq and its convoys have been ambushed, its helicopters brought down, and it had 30 casualties including in a high-profile incident in Fallujah. In August 2006, the Federal Court of Appeals of North Carolina decided that it was competent in a lawsuit brought by the families of the four "guards" against Blackwater for not having provided them with adequate protection.

 

These new emerging non-State entities transcend the power of governments and are eroding the traditional concept of sovereignty and the monopoly of the use of force. PMSCs, whose main aim is profit-making, do not provide a sound basis for long-term stability, said the report.

 

Without accountability and oversight, PMSCs have often reinforced the potential for conflict as has been the case in the Balkans, Sierra Leone, Liberia and the Democratic Republic of the Congo.

 

The report noted that in Iraq, by Order 17 issued by the Administrator of the Coalition Provisional Authority on 27 June 2004, contractors are immune from prosecution. Something similar occurs in Colombia where any of the abuses which may be committed by US military personnel and private contractors working under Plan Colombia can neither be investigated nor judged.

 

There are differing accounts as to whether commercialization of PMSCs brings more efficiency, but the privatization of the use of force without accountability and oversight leads inexorably to impunity, said the Working Group, adding that outsourcing, contracting and hiring PMSCs may be attempts to evade direct legal responsibilities, and in some cases, as for the US, an element of its foreign policy.

 

The Working Group considered that security is a universal human right for all and that States relinquish their responsibilities when security becomes a privilege only available to those who can afford it.

 

The international community should be concerned about the impacts of the activities of PMSCs affecting matters of peace and the enjoyment of human rights in low-intensity armed conflicts and post-conflict situations, since the conduct of PMSCs is rather governed by profit interests than by compliance with international norms.

 

The Working Group recommended regional and other intergovernmental organizations, in particular the European Union and the Organization of American States, to elaborate a common system to regulate private military and security companies exporting their services abroad.

 

Governments of States from which these private companies export such services should adopt legislation and set up regulatory mechanisms to control and monitor their activities, including a system of registering and licensing which would authorize these companies to operate and allow them to be sanctioned when the norms are not respected.

 

The Working Group also urged governments of States from which private military and security companies export military assistance, consultancy and security services to avoid granting immunity to these companies and their personnel. 
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